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Welcome Word
Dear alumni,

We hope you are enjoying your summer / winter 

wherever in the world you may be!

As you know, we held our first alumni reunion 

here in Laxenburg, Austria a little over a month 

ago. For those of you who couldn’t make it, we 

hope to see you next year!

In this issue of IACAlumnus we bring you stories 

from around the world – debarment, private sector 

corruption, measurements, and collective action. 

You can also read about Christoph Kowalewski’s 

project to bring together German and Ghanaian 

boxing rinks and Achref Aoudi’s civil society and 

anti-corruption work in Tunisia.

Judge Smokin Wanjala, who many of you 

remember from the Summer Academies, also 

shares his experiences from IACA with us and 

reveals the bottlenecks of anti-corruption on the 

African continent.

In addition, this issue also features a special section 

on book reviews if you need some ideas on future 

reading!

As always, we encourage you to write for the 

magazine, share your achievements with us, and 

provide feedback on how we can serve you better.

Sincerely,

The Alumni Team
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Klitgaard, where you also had a chance to share your own 
experiences and address those mind-boggling questions that 
came about since you left Laxenburg. Where else would you 
meet that many people from different backgrounds in one 
classroom? 

Next to the content part, we also tried to ensure that the social 
activities were well integrated into the programme. Following the 
lecture with Professor Klitgaard and lunch at the Academy, the 
participants left to Vienna to enjoy a ride one of the city’s greatest 
landmarks, the Giant Ferris Wheel. While planning this event, we 
imagined a beautiful summer day in Vienna with high temperatures 
and cloudless skies over the city. Despite great efforts on our side, 
it was abnormally cold and the rain poured down on the group. 
The view was not as spectacular but it was the conversations and 
laughter in those cabins that made all the difference.

Welcoming so many of you back to the Academy was also a great 
experience for us, the organizing team of the reunion, as well as 
for everyone at IACA who has been involved with one training or 
another over the years. Thank you for a great time!

Before departing, this first group also left IACA and the alumni of 
2111 with a message; a message carefully sealed and stored away 
in the chambers of Palais Kaunitz-Wittgenstein, to be opened on 
the 100th anniversary of the organization. 

The next reunion is envisaged to take place in summer 2015 and 
we look forward to seeing as many of you there. Keep in touch 
and see you at IACA! 

I WATCH is composed of volunteers from different parts of the 
country with a core team leading operations based in Tunis. Since 
April 2014, I WATCH created a new full-time team in addition to 
its large base of members and volunteers. We work on elections, 
transparency, and fighting corruption. However, the methodology 
we use is engaging the citizens in the process instead of having 
them as beneficiaries of our activities and projects.  

What are some of I WATCH’s major achievements?

I believe that our biggest achievement is surviving for three years 
with a very limited budget and workforce composed of volunteers, 
as well as being selected as a local partner in the organization of 
the 16th International Anti-Corruption Conference (IACC). Also, 
we are the first group in the history of Tunisia to monitor university 
elections and the first group in North Africa to monitor campaign 
finance and hold the government accountable in public hearings 
covered by media.

What role can civil society play in the fight against 
corruption? How do you mobilize broad support? 

Since the revolution, civil society has played a crucial role in 
boosting the Tunisian transition. I would consider the role of civil 
society as the most important in the whole process. Being 
positioned between the decision-makers and the citizens, civil 
society endeavored to pressure the politicians while keeping 
citizens engaged and informed throughout all the crucial “battles” 
of the transition: constitution-drafting, transitional justice, the 
elections, reforms, accountability, etc. 

When it came to the fight against corruption, civil society was less 
active due to two main reasons: (1) civil society tends to confuse 
transitional justice with corruption fighting, (2) the lack of 
expertise of most civil society groups. However, the UNCAC 
Review Mechanism presented an opportunity to boost the anti-

Revisiting Palais-Kaunitz 
Wittgenstein: IACA’s 
First Alumni Reunion  
BY ELIES BAZINE, ELISABETH NECKEL, AND VANJA GUTOVIC (IACA) 

A little less than a year ago, IACA’s alumni association came into 
existence. Since IACA held its first seminar in 2010, hundreds of 
participants have passed through the halls of Palais Kaunitz-
Wittgenstein in Laxenburg or attended trainings in other locations 
around the globe. For many of you, the stay in Laxenburg also 
included a visit to the Vienna International Centre (VIC), social 
events, and a taste of local delights.  

Knowledge was gained, insights were exchanged, and - most 
relevant for us as the alumni association - life-long bonds of 
friendship were created during those intensive training days. In 
total, IACA’s alumni come from 120 different countries.

We were delighted to welcome some members of this unique 
group to the first ever IACA Alumni Reunion in Laxenburg 
between 10 and 11 July 2014. We started off the event with a 
panel discussion on one of the hottest anti-corruption topics 
nowadays – extractive industries.

Twenty-five of you attended a lecture by Professor Robert 

Civil Society and the 
Youth – Agents of 
Change
INTERVIEW WITH WITH ACHREF AOUADI

How is the civil society climate in Tunisia? How has it 
changed over last couple of years?

The regime that led Tunisia in the past decades led to the 
desertification of the civil society landscape. Thus, the existing 
civil society metamorphosed into a resistance civil society with a 
focus on human rights abuses, rather than constructing long-
term projects. After the revolution, the first challenge was 
harmonizing the old and the new civil society. Our second 
challenge now is how to transform civil society form the resistance 
phase to a proactive phase. The first year after the revolution 
deeply impacted the course of civil society development. 
International organizations invested in a capacity-building process 
for CSOs and guided them through the very critical phases of the 
transition. It is thanks to the partnerships between local and 
international stakeholders that Tunisian civil society could stand 
up to all the challenges it faced.   

What prompted you to found the Tunisian watchdog 
organization – I WATCH? Tell us a bit about its goals and 
mission.

I WATCH is a Tunisian independent, youth-led watchdog 
organization aiming at enhancing transparency and fighting 
corruption. The idea of I WATCH came from the 
underrepresentation of youth in decision-making, despite being 
the catalyst of the whole uprising of 2011. The options we had 
were joining politics as the majority did or monitoring the process 
and supporting the transition. The latter was the path we chose 
for ourselves. Then I WATCH started to grow, have more and 
more local chapters – in Gafsa, Djerba, Kairouan, Tunis, and 
Sousse – and conduct activities all over the country. In 2014, I 
WATCH became the local contact point of Transparency 
International in Tunisia. 

How is I WATCH Tunisia organized on the domestic level and how 
are the major points of actions chosen.



8 9

Issue IV, August 2014

Building Bridges 
between Ghana and 
Germany with Fists
BY CHRISTOPH KOWALEWSKI

“No pain, no gain!” - This is the motto of the Ghanaian boxers of 
the Attoh Quarshie Boxing Gym which is located in Jamestown, 
one of the oldest districts of the capital Accra, Ghana. Lying at the 
seaside, Jamestown has a lighthouse as its landmark. Fishermen 
and their wooden boats are a prominent part of the scenery - just 
as the hard working boxers of the numerous gyms which are 
spread over the district and Bukom, the neighbouring district. The 
Attoh Quarshie Boxing Gym is one of approximately 14 in this area 
and better known by its informal name “House of Pain”, which is 
actually promise rather than a name. During my first training 
session I had to prove my boxing skills to the point of full exhaustion. 
To the same extent, as they pushed my limits they also did take care 
of me afterwards: spilling water over my head, taking off my 
gloves, untying my bandages, backslapping me, giving me credit. 

How did I end up almost fading out in the scorching Ghanaian 
heat in the first place? It began in Munich, weeks before I moved 
out of town. I rediscovered boxing as a great possibility to get rid 
of surplus energy. Moreover, I was about to travel to Ghana to visit 
a friend from university. A befriended boxer told me that Accra 
had a great boxing history; many world champions have been 
trained there. So I decided to continue my work-out in one of 

these notorious gyms. Communicating this idea to my friend, I 
ended up talking to the Head of the Boxing Department of TSV 
1860 Munich (maybe known for its football team which is currently 
playing in the 2nd  Bundesliga), who encouraged me to identify a 
suitable counterpart to initiate a friendship with. Instantly 
accepting this mission, I taped a video message from the boxers in 
Munich and travelled to the Gold Coast a week later, equipped 
with a big bag full of boxing equipment which I would eventually 
pass on as a first act of exchange. Having only five weeks ahead to 
orientate myself in Jamestown without any official information 
about the local gym infrastructure one could get through the 
internet or elsewhere, to choose the ”right“ gym and to build 
confidence as a base of a sustainable cooperation was not a lot of 
time. Thus, I relied on the universe‘s goodwill towards my mission.

Staying in the Northern district of East Legon, which is on the 
other side of town, I had to travel two hours to pass the annoyingly 
heavy traffic to get to Jamestown. When I got off the trotro (which 
is how the public minibus is called in Ghana), I asked my way 
through until I met Abdul, a tailor who would show me the way to 
the heart of Jamestown, introduce me to his colleagues, and 
eventually to Josef, a boxer he knew. From this moment on 
everything worked out perfectly. Josef showed me around the 
district and brought me to the “House of Pain”, where I was 
instantly accepted like a brother. From this very first moment I 
knew this was the right place. I returned up to twice a week for 
the next four weeks, making friends, sharing laughter, and 
punching hard. One of the highlights was the great gathering 
when I showed the boxers the video message from Munich. It was 
quite a sight to see all these boxers gather around my laptop to 
watch the video. Another highlight was the farewell when the 
boxers gave me a traditional Ghanaian shirt and necklace as a way 

You have been heavily involved in UNCAC – related matters 
and the mobilization of broad support for it. How has this 
journey been? What are some major challenges you have 
faced?

My story with the UNCAC is pretty long now. It started with my 
participation in the Conference of the States Parties to the 
United Nations Convention against Corruption (CoSP) 2011 in 
Marrakech, then the UNODC training on the UNCAC Review 
Mechanism in South Africa, and then the CoSP 2013 in Panama. 
I had the privilege to be part of the five-people civil society 
team that worked closely with the government in evaluating 
Tunisia’s self-assessment report. The major challenge that we 
faced as a team was the absence of peer reviewers, which 
hampered all our efforts. However, the good memories remain 
of when we were lobbying for the implementation of Article 
13, allowing civil society to be part of the process.

Has your participation at the 2011 IACA Summer 
Academy had an effect on your professional development? 
How so?

The IACA Summer Academy was the beginning of everything. I 
participated in the programme in July 2011, five months after the 
Tunisian revolution and three months after I founded I WATCH. 
The Summer Academy was the beginning of my journey in the 
fight against corruption. I owe it all to it. It was not only the ten-
day course but also the network of alumni that I got to know and 
that I have been meeting with in all parts of the world. I am 
confident that I will see them at the 16th IACC.

If you could leave one message for your fellow alumni, 
what would you say?

THANK YOU guys for everything, thank you for the endless and 
unconditional support I found from you for years now. I will see 
you soon at the IACC. Let’s show everyone what the IACA alumni 
did to make the world more transparent. 



Achref Aouadi (Tunisia) is an International Relations student at 
the University of Birmingham, UK. Before the Tunisian revolution, 
he was active in the cyber realm and founded a number of 
youth-led initiatives. After the revolution, Achref focused his 
efforts on fighting corruption and transparency, having founded 
I WATCH, a Tunisian youth-led organization aiming at enhancing 
transparency and fighting corruption. In 2014, I WATCH became 
the focal point of Transparency International in Tunisia. 
Furthermore, Achref was selected as a UNAOC fellow in 2012 
and was chosen by the UNODC to represent Tunisian civil society 
in the UNCAC Review Mechanism. He participated in the IACA 
Summer Academy 2011.

This interview was conducted prior to the announcement that 
the 16th IACC, scheduled to take place in Tunis from 22 - 24 
October 2014 would be postponed indefinitely.



corruption agenda. In addition, the selection of Tunisia as the 
host of the 16th IACC allowed more collaboration between local 
organizations and international entities like Transparency 
International, UNDP, and OECD. 

In the momentum to fight corruption, however, it is noticeable 
that youth are not well-represented. Except I WATCH, I cannot 
think of any young group involved in the fight against corruption. 
One of the reasons behind this lack of participation in the process 
is often the technical, expert-oriented nature of the fight against 
corruption. In addition, all anti-corruption efforts are often led by 
lawyers, accountants, public officers in a very non-interactive way 
for the youth. 

How do you go about getting young people involved? How 
do you motivate them to take an interest in politics and 
make their voice heard? 

If you need to get youth motivated, you need to speak their 
language and find them where they are. I WATCH uses a 
combination of field and cyber activities as well as interactive 
tools such as music, technology, and social media in order to 
reach out to the youth. Our activities are in fact led by youth and 
mobilize youth.

It is very important that youth feel that you are not being taught 
or “babysat”. They need to feel that they are equal partners in the 
process. Being young ourselves helped us tune in with them 
better. We also used stand-up comedy, rap, debates, etc., and 
online tools like billkamcha.tn or jomaameter.org. 

However, despite all these efforts, youth are still much abstaining 
from the public sphere. We also have to admit that there is a 
generation-gap between the decision-makers and youth. 
Furthermore, in Tunisia the hiatus between the post-revolution 
high expectations and the poor performance of politicians (in a 
transition) has made more youth quit the public sphere and 
become less interested in being involved in the democratic 
process.     

We understand that I WATCH, as the IACC’s official local 
partner, will organize the 16th IACC conference in Tunis 
along with the Tunisian State Secretary of Governance and 
Public Office and the Tunisian National Anti-Corruption 
Commission.   What major outcomes do you expect at this 
conference? What do you aim to accomplish?

We expect outcomes before the conference takes places not 
after. When a country is the host of the IACC, it gets the attention 
of the anti-corruption community. That is why we want Tunisia to 
give the example. We expect a new law on whistleblower 
protection to be enacted before the IACC, a law on asset 
declarations, and the criminalization of private bribery. In addition, 
we hope for a platform at the IACC for lobbying around the 
theme of the Tunisian Stolen Asset Recovery. We also expect the 
IACC to give another dimension to local civil society organizations 
working in the field of anti-corruption and transparency through 
their contact and networking with the finest experts in the world.  

http://www.billkamcha.tn
http://www.jomaameter.org
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to show their appreciation for my cooperation initiative. I left 
Ghana with a great feeling of gratitude for the encounter with 
these humble, polite, and friendly boxers and I felt the strong 
desire to make this friendship become successful, i.e. to enable the 
encounter between both boxing teams - an encounter which 
might be unprecedented on an amateur level at least. I knew that 
the really hard work was only about to start. Raising funds can be 
almost as exhausting as a 15 round boxing match against a heavy 
weight champion.  

In the meanwhile, I came back home to start the work which 
needed to be done. I have had the chance to promote the project 
at a boxing tournament in front of hundreds of people. A local TV 
show in Munich invited two boxers and myself to present this 
cooperation idea. The most recent achievement was the 
commitment of a professional film-maker to document the 
encounter of the two boxing teams which took the project to a 
whole new level. Each such step is a step closer to making the 
minds, hearts, and fists of the boxers meet one day in order to 
establish a long-lasting friendship between sportswomen and 
-men who live on different continents, in different realities, but 
who share one common passion. I hope that at the next alumni 
meeting, I will be able to tell you that they have finally had the 
chance to make the same experience of unity I was able to when 
I stood in the boxing ring after the training, joining hands with the 
boxers, bowing my head in prayer before shouting the gym‘s 
motto, and eventually going home with a smile on my face.

Please watch the presentation videos here:
 f Munich boxers (approx. 8 minutes):     

www.youtube.com/watch?v=Rv-Lt90w7Mw 
 f Jamestown boxers (approx. 6 minutes):    

www.youtube.com/watch?v=ZYmUlolADg4 
 



Christoph Kowalewski (Germany) is a freelancing anti-corruption 
expert. For three years, he worked as a Compliance Consultant for 
PricewaterhouseCoopers. Last year, he was engaged by the UNDP 
Virtual School to provide an online course on “Increasing 
transparency, accountability and participation in the water 
sector”. Currently, he is on the Board of Directors of the European 
affiliate of Partnership for Transparency Fund, a civil society 
organization which has the mission to support citizens in emerging 
and developing countries against corruption - without fists but 
with mentorship and small grants. Christoph participated in 
IACA’s Best of Susan Rose-Ackerman seminar in 2012.



The central question in anti-corruption is how to control 
corruption efficiently. Exactly how to define ‘efficient’ is not so 
much debated, and since there are few solid empirical 
assessments of what works, our ideas of efficiency are largely 
based on assumptions – which over time, becomes ‘truths’ 
about what works and not. As a result we see the same set of 
“best practice” policy recommendations proposed again and 
again – including well-known items like more transparency, 
better procurement procedures, more control on spending, and 
support to civil society. These are safe ‘good governance’ policy 
recommendations. However, offering a menu, hoping that 
some of the items will be picked, implemented, and allowed to 
make a difference, is not necessarily efficient. In response to 
what they perceive ambiguous strategies, many authors on 
corruption try to offer illuminating guidance by underscoring 
the importance of understanding corruption in context and 
tailor initiatives to the specific problems observed. While for 
most of us (including policy advisors) it sounds smart to pick a 
tool that matches the task; it is not so straightforward when it 
comes to anti-corruption. 

Like most forms of crime, corruption is usually kept hidden. 
Those in position to observe it may benefit more from keeping 

quiet than from speaking out, especially if high-ranking 
government officials and politicians are involved. Institutional 
improvements could be a façade – behind which corrupt 
government representatives can grab even more than before, 
while officially they support the anti-corruption agenda. Not 
only is it difficult to disentangle and pinpoint the exact anti-
corruption problems, and then propose the right remedy; the 
government may already be well aware what works – they have 
just not managed to implement the initiatives – to the extent 
that they have tried. And once a strategy seems to work, it is 
difficult to verify its impact since there are so many factors in 
society that can possibly explain a perceived decline in corruption 
problems.
 
Facing this many-faceted challenge, the World Bank – as a major 
development partner – saw a need for considering its anti-
corruption agenda from new perspectives. Their Legal Vice 
Presidency, which is a convener and facilitator of the Global 
Forum on Law, Justice and Development – a permanent 
knowledge sharing initiative consisting of more than 150 
development partners – initiated debates and working groups 
on how anti-corruption initiatives could benefit from 
consolidated knowledge on the root causes of corruption, in 

addition to known integrity mechanisms and results from 
impact assessments. As part of this agenda, I was asked to write 
up a literature review on known drivers of corruption, a 
publication to be released this August (freely available on the 
World Bank website), and this work is what I have been asked to 
present in this article. 

Having studied corruption for a while, I thought I had a fairly 
good overview of the literature. However, as I started to dig into 
the different layers of explanatory factors – such as the 
individual’s motivation to demand or offer bribes, various 
institutional features, differences across sectors, the function 
and design of checks and balances, country characteristics more 
generally as well as international collaboration and competition 
– I realized that the relevant literature is not only huge; it is 
endless! – Especially since these different layers of explanatory 
factors are typically described differently or given different 
weight by different academic disciplines. Since obviously the 
review could never become complete (the report was supposed 
to be short), I wanted to structure the report in a useful way – so 
that new results or papers not cited, could easily be “placed” 
and categorized along this structure. In addition to providing 
inputs for policy work, the report was supposed to give new 

Understanding the Drivers 
of Corruption
BY TINA SØREIDE 
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ignored, but in my view, just as important as transparency/access 
to information laws and controls. This is at the same time a 
research frontier; we have seen an increase in theoretical and 
empirical studies on how state administration functions. 

An area where new research is needed is the mentioned 
decision-making process behind corruption and especially, how 
it depends on group dynamics and context. Another cross-
cutting challenge is the difficulty of reform process; i.e. we 
know where we want to go but not how to get there. A third 
challenge I wish to highlight is the difficulty of holding those 
involved responsible for their crime in a principled and cost-
efficient way. The urge for sanctioning those involved should 
not prevent us from securing the benefits associated with 
discretionary decision-making. 

In our search for innovative anti-corruption solutions, we should 
remember that the debate on how to secure integrity in state 
administration is as old as state administration itself. Behind the 
keywords and themes listed in this short article, there are huge 
literatures – and tremendous amounts of useful discussions and 
research results for anti-corruption experts. Although anti-
corruption as an international development agenda took off in the 
1990s, the various branches of the relevant literature go back 
much further. I am convinced that whatever you do in anti-
corruption there is inspiration to find in the literature. The most 
relevant sources for your challenges may not contain the word 
corruption, and you should search for the keywords that most 
directly describe the phenomenon you want to deal with or the 
most relevant characteristics of state services or market players. I 
hope the Drivers of Corruption report can be useful as a starting 
point for those who search for sources in the literature and for 
those who want to take part in the debates on how to work more 
efficiently on anti-corruption by targeting its root causes. 



Dr. Tina Søreide (Norway) is a Postdoctoral Researcher at the 
University of Bergen, on a three-year leave from her post as 
Senior Researcher at Chr. Michelsen Institute (CMI). Her research 
focuses on incentive-structures in governance institutions and 
the economics of criminal law. Her PhD project offered an 
extensive analysis of the causes and consequences of corruption. 
From 2008 to 2010, she was on leave from CMI to work on the 
Governance and Anti- Corruption (GAC) agenda at the World 
Bank. Tina has extensively published on corruption. She is also a 
lecturer at IACA’s Master in Anti-Corruption Studies (MACS).



possible for players to profit from a well-functioning, market-
based capital system while avoiding the risk of being held 
responsible when they themselves break the rules. In addition to 
the use of shell companies for secret ownership, entities reduce 
the risk of being held responsible for corruption by organizing 
their operations into smaller units and trusts, or by operating 
joint ventures and local content arrangements. 

More generally, asymmetric information offers opportunity for 
corruption in many different ways. The mere fact that players in 
the private sector have uncertain information about corruption 

in the state administration 
motivate some entrants to pay 
more or higher bribes than 
what they would do if they 
knew the bribes were not 
“needed” – and for some 
corrupt decision-makers, a low 
country ranking on a corruption 
index is exactly what they need 
to secure the supply of bribes. 
The uncertainty about what is 
“needed” for a fair or not so 
fair treatment creates a market 
for middlemen with interests 
that quite clearly militate 
against our aims in anti-
corruption. 

Large public sector investment 
projects, such as infrastructure, 
are frequently associated with 
higher risk of corruption – even 
if they are often subject to 
more controls than smaller 
projects. Risks at the planning 
and budgeting stage will often 

depend on how a final entity will be operated once completed 
– whether it will be public or private, what market power it will 
hold, and what subsidies, concessions, risks, and duties it will be 
given. In the transport, water, and electricity sectors, for 
example, the need for substantial government intervention to 
fix market failure to secure the delivery of such basic services 
may itself be a driver of corruption. 

Another arena with large contracts is the control of revenues 
from the export of natural resources, especially non-renewal 
resources like petroleum, gas, and metal minerals. Since prices 
in the international market are higher than production costs, 
the revenues have the character of ‘coming easily from abroad’ 
and this feature makes them exposed as a target for political 
competition and corruption. Development aid and loans are 
subject to similar risks, even if the management of such transfers 
is associated with more controls and collaboration with 
development partners.  

Having identified arenas where corruption takes place more 
easily than in many other settings, I turned to the next main 

readers a sense of oversight – even if the relevant literature is 
vast. Upon discussion with Frank Fariello and Giovanni Bo at the 
World Bank and Susan Rose-Ackerman at Yale University, I 
chose to separate roughly between the opportunities for 
corruption and the individual propensity to exploit the 
opportunities that do arise. For each of these two categories we 
can think of a set of sub-categories – many of them referred to 
in italic text below. 

In the report I refer to the “opportunities-category” as the 
arenas where corruption typically takes place (when it happens), 

namely where various revenues are generated, allocated, and 
controlled in the state-private nexus. An obvious arena includes 
the administration of services in the state sector, especially 
decisions associated with shortage – referring to the allocation 
of limited benefits, such as permissions, subsidies, and 
procurement, which all refer to situations with more candidates 
for a benefit than what can actually obtain it. Moreover, state 
officials sometimes award benefits that are illegal (facilitate 
crime, for example) or illegally extort clients by denying them 
rights unless they pay bribes (including traffic police, for 
example, who “offer the right” not to pay an illegitimate fine in 
exchange for a bribe). The opportunity to demand bribes 
depends very much on the organization of state authority. The 
extent of discretionary authority, the opportunity to control 
performance, whether clients select a civil servant (or if civil 
servants select their individual clients), are organizational 
aspects that all matter decisively to the risk of corruption. 

In the private sector too there is ‘organization for corruption’ in 
terms of elaborate corporate structures and secret identities. 
Secret ownership offered by some financial centers makes it 

category of explanatory factors in my review: what characterizes 
the individuals who exploit these opportunities for corrupt 
benefit? I started with the individual decision-maker who 
rationally assesses options and obtainable benefits against his 
or her moral barriers and the risks presented by law enforcement 
and sanctions. If the net benefits of taking part in corruption 
outweigh legal alternatives, corruption is chosen. Many theories 
explain choices at the individual level by assuming such an 
assessment of trade-offs. However, many of the conclusions 
from this literature are now debated due to a growing number 
of research results showing that individuals are not so rational 
after all; we tend to estimate probabilities incorrectly and 
sanctions are not so threatening if they are far away in time. This 
literature also shows that individuals are inclined to rationalize 
corruption and other illegal acts if large benefits are within 
reach; i.e. we tend to convince ourselves that such acts are not 
so wrong after all. If decision-makers categorically deviate from 
what appears rational, it becomes more difficult to predict the 
relationship between their preferences and choices. 

Many studies have nevertheless confirmed that the individual 
propensity to be involved (once the opportunity for corrupt 
benefit is present) depends very much on what determines 
absence of reaction by those around; especially management 
condoning the crime and potential whistle-blowers remaining 
silent. These factors are complicated by how the individual 
propensities, norms, moral barriers, loyalty to other rules than 
those given by the state, depend on the state’s position in 
society. All forms of anti-corruption become more difficult when 
political failure is prominent – since individuals are less prone to 
acknowledge formal rules when the state lacks sufficient 
legitimacy. For this reason, we cannot separate completely 
between the ‘arenas for corruption’ and ‘the individual 
propensity to exploit opportunities’ as different explanatory 
factors – since to some extent, the individual propensity to be 
involved depends on the circumstances. The categories and 
sub-categories are nonetheless a way of separating between 
different arguments in the literature. 

Being engaged for this literature overview, I was encouraged to 
write up some of the insights of particular relevance for the 
ongoing policy debates within the Global Forum on Law, Justice 
and Development. What I found, was that important results in 
the academic literature are largely ignored in the policy world. 
This is especially so when it comes to competition control – 
which only rarely has been associated with anti-corruption, even 
if reduced opportunities to artificially create revenues through 
market rigidities obviously reduces opportunities for corruption. 
The importance of efficient financial regulation and the risk of 
trusting too much on ‘gatekeepers’ in the private sector have 
been debated by researchers for decades, but it was not 
embraced by decision-makers and could not prevent for example 
the heavy financial crisis we had a few years back. Moreover, the 
importance of constitutional checks and balances and national 
audits prior to the generation of revenues from natural resource 
production has been emphasized repeatedly and only very 
recently taken up in policy advice to governments. How state 
administrations can be organized for anti-corruption is largely 
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reminded public authorities of the important role played by 
administrative sanctions in order to implement a solid procurement 
regulation system. Conversely, the recent enactment of the Clean 
Company Act (Federal Law n. 12.846/2013)1 has strengthened 
Brazilian Debarment System with a new anti-corruption tool - the 
leniency agreement, which will be discussed in more details in this 
paper. 

Notwithstanding these remarkable advances, it is important to 
analyze how these new provisions could influence the fulfillment 
of Brazilian system principles, comparing it to the US and World 
Bank models.

The Debarment Sanction in the Brazilian System 

The Brazilian Federal Constitution states the overarching principles 
of Public Administration in article 37 - lawfulness; equality; 
morality; publicity and efficiency – which must be observed by 
public officials to fulfill public interest in the procurement process. 
The Constitution grants exclusive authority to the federal 
government to enact general provisions about public procurement, 
which are binding on all other federal entities. Notwithstanding, 
Brazilian States, Federal District, and Municipalities can enact their 
specific procurement laws, as long as their provisions do not 
conflict with federal regulations.2

Besides those constitutional principles, Federal Law n. 8.666/1993 
stipulates equality between bidders, best value for government 
resources, and sustainable national development as general 
aspirations for Brazilian’s procurement system. The referred Law is 
the main legal diploma concerning procurement regulations in 
Brazil, which determines general clauses to be observed by the 
entire Public Administration, including the Union, States and 
Counties. 

According to Professor Schooner’s groundbreaking article 
“Desiderata – Objectives for a System of Government Contract 
Law”, identifying system objectives is relevant because no system 
can simultaneously achieve all goals, consequently requiring 
tradeoffs that must be discussed amongst stakeholders – policy 
makers, public officials, bidders and general public.3,4 Assessing 
this reality is crucial to evaluate Brazil’s recent legislative innovations 
in the debarment system.

Nowadays, countries tend to prefer non-criminal tools to address 
corruption, considering that administrative methods have often 
been more effective than the criminal ones.5  Given that scenario, 
procurement regulations have evolved around the world to 
combat corruption during the tender procedures, especially 
through the debarment or “blacklisting” of corrupt or unqualified 
contractors.6

Despite the lack of literature focused on a multi-jurisdictional 
approach to debarment7, it is possible to distinguish between two 
main paradigms for debarment: one chooses to exclude 
contractors that have committed certain sanctionable practices 
(World Bank approach) and the other prefers to exclude contractors 
that pose unacceptable performance risks (U.S. approach).8 

Endnotes
1 The enactment of Federal Law n.12.846/2013 has increased the Commission role to 
prosecute legal entities for committing acts against both Brazilian and foreign Public 
Administrations. Therefore, the Commission was renamed as Coordination of Prosecution 
of Legal Entities in September 2013.  

2 “In Brazil, public procurement and administrative contracts are regulated at the 
federal, state and local levels. The Federal Constitution (Constitution) sets out the 
general framework for public procurement procedures which are applicable at all 
levels of the public administration. These constitutional provisions are regulated by 
Federal Law No. 8,666/93 (Public Procurement Act) and cannot be overridden by state 
and local laws.” NETO, Lauro C. Public procurement in Brazil: overview. Available at: 
http://us.practicallaw.com/6-521-4700.  

3 “Because no system can achieve all of the goals here (or the many not discussed), your 
desiderata entails important tradeoffs. There are significant transactional, economic, and 
social costs associated with maximizing transparency, integrity, and competition.” 
SCHOONER, Steven. Desiderata: Objectives for a System of Government Contract Law. 
p.16.  

4 “Where corruption control is imposed as an additional objective of the procurement 
process, by rules requiring the disqualification of corrupt suppliers, this can have serious 
practical and conceptual  implications, which are not always considered by legislative 
provisions on disqualification.” Williams-Elegbe, Sope. Fighting corruption in Public 
Procurement: A comparative analysis of disqualification or debarment measures. p.03.

5 Williams-Elegbe, Sope. Fighting corruption in Public Procurement: A comparative analysis 
of disqualification or debarment measures. p.03.  

6 Yukins, Christopher R., Cross-Debarment: A Stakeholder Analysis. p.219.  

7 Williams-Elegbe, Sope. Fighting corruption in Public Procurement: A comparative analysis 
of disqualification or debarment measures. p.04  

8 Yukins, Christopher R., Cross-Debarment: A Stakeholder Analysis. p.219.  

For a full version of this paper, click on: http://ssrn.com/
abstract=2460369. 

The paper was recently published by Stefanie Campos, a 
participant of IACA’s Procurement Anti-Corruption Training 
2013, at the Social Science Research Network. It was written as 
part of the coursework, coordinated by Professor Christopher 
Yukins. 



Stefanie Campos (Brazil) graduated in Law in 2006 at the Federal 
University of Paraná, Brazil. She joined the Office of the 
Comptroller General (CGU) in 2008, via a public national 
examination, holding the position of Analyst of Finance and 
Control at the National Disciplinary Board. Since 2008, she is a 
member of the Coordination of Prosecution of Legal Entities, 
which conducts administrative procedures to investigate bidders 
and recommends disqualification measures for those involved in 
public procurement corruption acts, such as bribing, collusion 
and overbilling. The referred Coordination was created by the 
Ministry of State Head of the Office of the Comptroller General 
and its work has resulted in 26 debarment penalties since 2007.

 

Republic in matters related to defending public assets and 
enhancing public transparency, through internal control activities, 
public audits, disciplinary measures, corruption prevention, and 
ombudsman’s activities. The National Disciplinary Board is the unit 
inside CGU in charge of the disciplinary actions within the Federal 
Executive Branch. It is responsible for investigating irregularities 
committed by civil servants and enforcing the appropriate 
sanctions. 

In 2007, the National Disciplinary Board engaged in a new activity, 
related to investigating irregularities in public procurement 
processes and enforcing penalties for bidders involved in these 
misconducts. In order to perform this challenging task, the 
Commission of Administrative Procedure against Bidders was 
created by the Resolution n. 1.878, from 18 December 2007 
issued by the Minister of State Head of the Office of the Comptroller 
General. The referred Commission was created to effectively 
implement the Federal Procurement Law provisions about 
sanctioning bidders involved in procurement irregularities and its 
work has resulted in 22 (twenty and two) debarment penalties 
since 2007. 

It is important to note that this Commission is entitled to act when 
the originally competent entity does not take any action or when 
the irregularities involve more than one federal agency contract, 
similar to the United States Interagency Committee on Debarment 
and Suspension, pursuant to subpart 9.402 (d) of Federal 
Acquisition Regulation. 

Since this Federal Commission´s designation, it is fair to state that 
the Brazilian Debarment System has greatly evolved, because it 

The Brazilian Debarment 
System
BY STEFANIE CAMPOS

The article examines the recent enactment of the Clean Company 
Act in Brazil (Federal Law n.12.846/2013), which has provided to 
Brazilian Public Administration a new anti-corruption tool – the 
leniency agreement. This agreement can be proposed for those 
bidders facing possible debarment sanction for practicing severe 
procurement irregularities (Federal Procurement Law 
n.8.666/2013). The Brazilian Procurement Law determines 
automatic cross-debarment within all the federal entities (Union, 
states, and counties). The paper discusses how this new legal 
provision affects the Brazilian procurement model, in comparison 
to the US and World Bank systems. The paper assesses some 
possible conflicts which can emerge from the combination of 
these models. Finally, the Clean Company Act was enacted on 1 
August 2013 and it still lacks implementation in Brazil, which 
depends on a presidential decree approval. Therefore, there has 
not been a leading case so far in Brazil.

Introduction

The Office of the Comptroller General (CGU) is the internal audit 
unit and anti-corruption agency of the Brazilian federal 
government, which was created by the Federal Law n. 
10.683/2003. As a central agency, CGU assists the President of the 

http://ssrn.com/abstract=2460369
http://ssrn.com/abstract=2460369
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and as a result produced more challenging questions. We had 
specialists who knew so much about the subject matter. They 
tested my own understanding and I had to go back and do a 
lot more reading just to bring myself up to date. In this group, 
the class of 2014, we have a number of fairly young, well-read 
practitioners. They are very keen and their attention is not 
broken at all. 

In your lecture today, you mentioned that the African 
continent had many anti-corruption agencies coming 
and going. What are the challenges these anti-corruption 

You have lectured at the IACA Summer Academy for four 
years in a row now. What kind of lessons from the students 
do you take home with you?

The first lesson is what I thought was obvious – that the subject 
of corruption is broader and more complex than we think. A 
certain aspect comes out of the engagement; you find out that 
various students come from different backgrounds and have 
their own experiences related to corruption. This variety opens 
your eyes that the subject is really more complex than it appears 
in books, international treaties, and challenges your own 

understanding. Every Summer Academy session I have held has 
been a learning experience and I always go back with a broader 
perspective.

I would say that the first group (2011) was composed of more 
anti-corruption practitioners, and therefore their questions 
were matter of fact. They wanted practical solutions to 
practical problems. The second group (2012) was more of a 
mixture of practitioners and theorists, and the questions took 
a different trajectory. The third group (2013) was most 
international in that it drew from a wider geographical area 

authorities face and do they really make a difference?

The challenges these agencies face are dictated by the political 
environment out of which they are established and out of 
which they operate. It all depends on the structure of 
government. Sometimes an agency may receive a lot of 
support from the executive, but generate a lot of resentment 
from other institutions. That was the experience that I had in 
the Kenya Anti-Corruption Commission for example. We had 
support from the President but a very hostile parliament, 
judiciary, and media. In the context of Africa, support from all 
three branches of the state is needed, but where one arm 
does not extend, this poses a challenge to how effectively an 
anti-corruption agency can operate. 

In your experience, which anti-corruption initiatives or 
agencies in Africa have shown to be the most effective?

Given the magnitude of the corruption problem in Nigeria, I 
would say that the Economic and Financial Crimes Commission 
(EFCC) has succeeded in a variety of ways. It has developed 
programmes particularly based on Transparency International 
templates on extractive industries to address corruption in this 
sector. It has succeeded in prosecuting very high profile 
personalities, governors of states, and barring them from 
holding public positions. However, this does not mean that the 
problem of corruption is erased in Nigeria.

The agency in Botswana also succeeded in terms of prosecution 
raids, but this can also be explained by the nature of the state 
of Botswana; it is a small country with a good economy and 
therefore it is easier for the presence of such an agency to be 
felt.

One can also give many examples of agencies in Africa that 
have succeeded only during a certain period but then failed 
again. The Malawi Anti-Corruption Bureau, for example, is 
actually the only agency in Africa that prosecuted past 
presidents, two of them, but after the regime change it seems 
to just have disappeared. It is never easy.

The African continent has experienced increased 
economic development in the last decades. Do you 
believe that the rule of law has followed the same 
pattern? 

In terms of the rule of law, I can confidently say that the 
situation is much better. We have more accountability, demands 
placed on leaders, institutions that are now operative, as well 
as reforming judiciaries. We also have assertive parliaments 
with inbuilt weaknesses, but they are assertive to the extent 
that they question the government of the day very robustly. If 
we compare what is happening in Africa today to what used to 
happen in the 1980s and 1990s, it is a whole world of 
difference.

Would you say there are any key events that led to this 
difference?

Anti-Corruption 
Challenges – The Story 
of Africa
INTERVIEW WITH SMOKIN WANJALA

  “It all depends on the 
 structure of government”



18 19

Issue IV, August 2014

judged at the Supreme Court of Kenya was?

There are many, but I will tell you about three. One was the 
presidential election petition where for the very first time we had 
an election result being challenged in the Supreme Court. The 
contestants say they would abide by the decision of the court, 
which they did. This ensured that we had a peaceful transition, 
contrary to what we had happened in Kenya in the past where 

every election was inevitably 
followed by violence. This 
experience also taught me that 
our society is deeply divided along 
political party lines. One side really 
welcomed the decision and the 
other was viciously critical.

Another case sought the Supreme 
Court’s interpretation of a 
constitutional provision which 
provided that every public 
institution must not have more 
than two thirds representation 
from one gender. It was really an 
interesting jurisprudence exercise, 
drawing on the knowledge and 
nature of international human 
rights law and digging back 
through history.

Finally, the constitution has 
begun taking effect and it is 
shocking people and institutions. 
Recently, we had a situation 
where the two houses of 
Parliament – the Senate and the 
National Assembly – were at 
loggerheads in terms of their 
powers, and the Senate had come 
to the Supreme Court to interpret 
the nature of the powers of each 
house. So for the first time, you 
had a law making body 
approaching a court of law to 
interpret law. 



Smokin Wanjala (Kenya) is a judge at the Supreme Court of 
Kenya and a member of the Judicial Service Commission of 
Kenya. He was a Senior Lecturer in Law at the University of 
Nairobi (1986 – 2004) where he taught international law, 
international human rights law, land law, and criminal law. He 
served as Assistant Director of the now defunct Kenya Anti-
Corruption Commission (2004 – 2009) where he was in charge 
of the Directorate of Preventive Services. During this period, he 
was the Rapporteur of the Pan African Association of Anti-
Corruption Authorities. Smokin Wanjala has been a lecturer at 
the last four IACA Summer Academies.



Title: New Advances in Experimental Research on Corruption
Editor(s): Danila Serra and Leonard Wantchekon
ISBN: 9781780527840
Publication Date: June 2012
Publisher: Emerald Group
Review
The book provides an overview of recent advances in experimental research in lab, field, and natural 
settings. It is a must-read for those puzzled with questions such as: (1) Are women inherently less corrupt 
than men? (2) Is corruption a culture-specific activity? (3) What are politicians’ preferred modes of 
corruption during election time - vote-buying, patronage, and pork-barrel politics? (4) What is the best 
way of controlling corruption – top-down (empowering authorities) or bottom-up (empowering citizens)? 
(5) What is the role of information in fighting corruption? (6) What are specific implications of anti-
corruption measures such as increasing the severity of punishment, increasing the probability of detection, 
the role of anti-corruption education, etc. (7) What innovations are happening in the field of data 

collection (8) What are the relative advantages and disadvantages of lab and field experiments? 

Title: Corruption, Anti-Corruption & Governance
Author(s): Dan Hough
ISBN: 9781137268709
Publication Date: April 2013
Publisher: Palgrave Macmillan

Review
Combining theory and empirically rich findings, Dan Hough explains the mutually reinforcing relationship 
between the quality of governance and corruption, demonstrating under which circumstances anti-
corruption strategies succeed. His book focuses on the case studies of Bangladesh, Kenya, Germany, 
Poland, the Republic of Korea, and the United Kingdom, and how these countries perform with regard 
to the quality of governance as measured by the Worldwide Governance Indicators. 

Title: An Intellectual History of Political Corruption
Author(s): Bruce Buchan and Lisa Hill
ISBN: 9780230308886
Publication Date: January 2014
Publisher: Palgrave Macmillan

Review
This book is a must read for those interested in historical aspects of corruption and how perceptions and 
definitions of it have changed over the centuries. Buchan and Hill take the reader on a journey to explore 
corruption’s role in political discourse through antiquity, the mediaeval ages, Renaissance period, and 
early modernity. What happened in the mid-18th century that shifted the focus of corruption from a 
degenerative moral, spiritual, and physical phenomenon to an association with the abuse of public 
office? The book is fundamental for understanding modern ideas of corruption.

Title: Think Like a Freak
Author(s): Steven D. Levitt and Stephen J. Dubner 
ISBN: 9780062218339
Publication Date: May 2014
Publisher: William Morrow  

Review
The authors of New York Time bestseller Freakonomics are back with a new, revolutionary book - Think 
Like a Freak. With a blueprint on how to be more successful and productive, they offer some unorthodox 
tips on overcoming seemingly impossible challenges and stubborn people – in other words thinking like 
a freak. (1) Be willing to say “I don’t know”, (2) Ignore boundaries, (3) Think like a child, (4) Incentivize 
people, but don’t manipulate them, (5) Get your garden to weed itself, (6) When facing a tough decision, 
flip a coin. You will also have a good laugh along the way and learn the hidden treasures of people 
around the world. As usual, nothing is off-limits.

Yes, once electoral processes were reformed so that we now 
have independent electoral agencies supervising elections, the 
blatant electoral fraud that characterized the past years is not 
there anymore. There is a lot of accountability. Also, the police 
as an institution is increasingly coming under public pressure 
not just to reform but to live up to its bidding. In terms of rule 
of law there is a very positive development.

What do you think about the UNCAC and what kind of a 
lasting effect do you think it will have on the African 
continent?

I think the UNCAC is the most promising and forward looking 
international convention in terms of the subject it addresses. 
Because it is a framework convention, it has already influenced a 
lot of domestic, legal content. The laws that have been enacted 
are inspired by and in spirit of that convention and as a result it 
can have a lasting impact. To me it is the most important 
development on the international anti-corruption plane. 

Could you tell us what the most memorable case you have 

What Have You Been Reading? – Alumni Book Reviews
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the issue. Corruption is a political hot cake. Senior representatives 
of the government tend to be convinced that today’s corruption 
problem is solely a problem inherited from past governments 
and past actions. Policy makers in Nepal are used to prescribing 
solutions with a presumption that they already know the 
corruption problem.

The political party in power often refuses to fully accept the 
problems of corruption while the opposition is interested in its 
exaggeration. However, when such refusals, blames, and 
presumptions are backed by hard data or facts, the problems of 
corruption is effectively depoliticized. A noise is separated from 
facts or true information.

Over the last 15 - 20 years, one can see an evolution in the field 
of measuring governance and corruption. There is a clear shift 
from first generation measures that seek to measure corruption 
in global, aggregated terms to second generation measures that 
seek to measure corruption at the country level, in disaggregated 
terms. Other than telling which country is the most corrupt, first 
generation measures have little use when it comes to providing 
actionable data for the policy makers. We now have a new 
debate on whether we should be focusing on perception or 
experience in measuring corruption? 

Most global measures focus on measuring corruption perception. 
The first generation measures are devoid of national ownership 
and entail no commitment. However, nationally generated 
corruption instruments measure the actual, everyday experience 
of corruption faced by the common citizens. Those who argue 
for measuring perceptions state that (1) corruption is too difficult 
to measure objectively and therefore the only option is to 
measure perceptions, (2) perception may not depict the reality 
but important decisions are based on them. A businessman/
businesswoman may undertake calculations on return of 
investment and risk factors, but at the end of the day, it is his/her 
intuition that gives a final say on the investment decision. (3) All 
kinds of measurement systems are subject to a margin of error. 
There is no escape from this. 

Supporters of measuring experience argue that these types of 
measures are objective and give much needed data which serves 
as a basis for introducing reform measures. The proponents of 
measuring perception say that measuring experience is useful 
only to the extent of measuring petty corruption, and useless 
when it comes to measuring grand corruption such as policy 
capture and nepotism. Thus in order to measure grand corruption, 
one has to rely on perception measures. The impact of petty 
corruption may be equal or far more devastating than grand 
corruption. The bribery that takes place in the delivery of 
essential services such as education, healthcare, and clean 
drinking water, may be a question of life and death to a poor and 
marginalized citizen. Combating petty corruption is thus no less 
important than combating grand corruption. In India, for 
example, small bribes paid by truck drivers amount to billions 
when one considers the total impact of petty bribery.

Experience may provide an objective indicator but people are 

Corruption Perception 
vs. Experience
BY NARAYAN MANANDHAR

Corruption is often compared with a cumulus cloud in the sky. 
You can see the cloud, you can feel it, and imagine different 
shapes. But can you measure it? With the blowing of the wind, 
the shape of the cloud is constantly changing. Try measuring 
corruption – you end up facing a similar problem.

First, corruption is an illegal activity organized clandestinely by, 
at least two consenting adults. Those who engage in corrupt 
transaction have an inherent interest in concealing the evidence; 
they rarely leave trail marks, witnesses are reluctant or simply 
scared to come by, and the victims are not visible at the scene of 
the crime. It is extremely difficult to gather corruption evidence. 

Second, even if you decide to measure corruption, what 
dimension are you going to measure? Do you measure the size of 
the bribe, its impact on the victims, the benefits derived by the 
culprits, or the loss inflicted onto the economy? Are you 
measuring attributes, causes or consequences of corruption? 
Given the fact that there is no universally acceptable definition 
on corruption, measuring corruption is obviously a complicated 
business. 

Third, there is also a selection bias in measurement. Where the 
corruption problem is most severe, one finds little agreement on 
what constitutes it and even less chances of information 
disclosure on corruption. 

The very process of measurement often distracts the subject 
matter being observed. Try measuring corruption, say, in the 
customs department, it will invariably shift to, say, the tax 
department. Research studies in Indonesia, for example, revealed 
that the introduction of a strong public auditing system shifted 
embezzlement to the hiring of friends and relatives in construction 
projects (nepotism). During the royal regime in Nepal, when 
Gyanendra imposed strong anti-corruption measures such as the 
deployment of the army to public offices, it was reported that 
the frequency of corruption came down with concomitant rise in 
the size of the bribe money. The public officials were reported to 
be asking for more bribes because with the deployment of army 
surveillance, the risk factor also went up. Businessmen from 
Eastern Nepal claimed that, if in earlier days the transaction 
could be easily done with say, a bribe of Rs500 (8 USD), Rs5000 
(80 USD) would now be required. Measuring corruption is a 
tricky business: how does one account for this trade-off between 
the frequency and the size of bribe? 

Although difficult, measuring corruption is definitely necessary. 
Without hard data, how does one monitor progress? Much of 
the interest in measuring corruption comes from a relative 
paucity of corruption data. Besides academic interest, one 
definite advantage of having data on corruption is to depoliticize 
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paid in one form or the other (salary, expenses, investment, etc.). 
Then, of course, for each budget line of spending, several other 
companies or individuals will line up and compete for a piece of 
the business. Just as in any competition, it may happen that 
some may be tempted to compete in an unfair way by attempting 
to corrupt whoever is in charge of making a decision.

The pressure to act in a corrupt way can exist in the context of 
purchasing large pieces of industrial equipment or awarding 
year-end bonuses. In both cases, the decision should 
theoretically be made based on cost-effectiveness and 
performance consideration. The risk always exists that whoever 
is in charge of making this decision, intentionally makes a sub-
optimal choice (or, even worse, a counter-productive choice) 
for the organization. Thus, logically, companies should protect 
themselves from corruption to make sure their money is spent 
efficiently, but it is not easy. 

Fighting corruption is a challenge for companies, especially 
for large, multinational ones.

Indeed, the main prevention tool against corruption is an 
organizational culture of anti-corruption, i.e. a collective 
understanding of what is an acceptable way of conducting 
business and what is not.  It is obvious that creating such a 
culture in a multinational company is harder than in a 
government agency for example.

In a government agency, most employees share the same 

rarely interested in talking about their personal corruption 
experiences. Society generally prefers to talk about the 
corruption of others, rather than their own. In Mongolia, for 
example, public officials were found to be interested in talking 
about the corruption of politicians and higher authorities, rather 
than that of their departments. 

Those who try to capture both elements – perception and 
experience – in their measurement tool are not left without 
problems. First, there may exist a wide difference between 
perception and experience. In my view, there is a greater chance 
of overestimating perception and underestimating experience. 
In India, for example, there is a wide difference in people’s 
perception and experience of corruption, also influenced by the 
class factor. While elites generally tend to view low levels of 
corruption, lower social classes and marginalized groups perceive 
it to be rampant. In general, corruption can mean different 
things to different groups of people. 

Second, society’s experience with corruption may not be related 
to perception. At times, it may move in reverse order. Where 
corruption is rampant, people also have a high tolerance for 
corruption, meaning they do not perceive corruption to be 
harmful. Third, people’s perception may not relate to experience 
but rather be affected by media reports on corruption scandals. 
With a couple of bold verdicts coming from the Supreme Court, 
sending former ministers behind the bars, the Nepalese society, 
for example, generally perceives that corruption has gone up. 
Years back Albert Einstein left us with a riddle on measurement: 
Not everything that counts can be counted, and not everything 
that can be counted counts. Probably, this riddle is nowhere 
better applicable than in the measurement of corruption. 
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by Danida. He has been regularly writing on (anti-) corruption 
issues in Nepal in local newspapers, primarily the English daily, 
The Kathmandu Post, and has published over 200 articles on the 
subject. He holds a PhD from Birmingham University, UK. Narayan 
took part in the IACA Summer Academy 2012.  



It takes two to tango and to corrupt, but none of these activities 
necessarily require a government official to be involved.

Corruption scandals reported in the media usually involve a 
company, presented as the “corruptor”, and some government 
official, presented as the “corruptee”. Under this classic scheme, 
the company is usually the bad guy and the citizens of the 
country where the action takes place are the victims (for 
instance because taxpayers’ money is misspent or development 
aid misappropriated). The public, however, hardly ever hears 
about the most common of corruption schemes, in which 
companies are themselves the victims of a collusion between 
one of their employees (or agents) and a third party.

Here I am referring to a risk every company faces on a daily 
basis, irrespective of the industry it operates in or whether or 
not it interacts with government agencies: the risk of losing 
money as a result of corrupt transactions. I am not sure each of 
these individual transactions qualifies as a corruption “scandal” 
worthy of news headlines, but such transactions, when they 
occur, are nonetheless corrupt ones and their impact on 
companies should be (and, in many cases, already is) a daily 
preoccupation for leaders in the private sector.

Indeed, the opportunity, or at least the temptation, to corrupt 
exists wherever a business transaction occurs between two 
private sector entities. A government official does not have to 
take part in the transaction to create the risk of corruption. In 
addition, such a risk exists irrespective of the amount at stake. 

The amount of the bribe is generally a fraction of the amount 
of the transaction. A small transaction simply carries the risk of 
a small bribe in absolute value, with a proportional impact on 
the cost to the ultimate payer.

Moreover, the risk of corruption is not limited to bribery but 
also covers less straightforward situations such as conflicts of 
interest (i.e. situations where the payment of a bribe in the 
form of money or gifts is replaced by the existence of an 
undisclosed personal relationship which both parties have in 
mind when engaging in the transaction). Such situations are in 
fact much more likely to occur in the context of transactions of 
a smaller value, for which the decision-making power is 
concentrated in the hands of a local employee. They will occur 
less frequently in large scale project which are subject to much 
more scrutiny and collegiality of decision.

Fighting corruption is a concern for any private sector 
organization.

The risk referred to here is the risk of any private sector company 
(or any private sector organization for that matter) to spend 
money in a less than optimal way because of corrupt influence.

It is common place to say that “you need to spend money to 
make money”. That phrase sums up what any and all companies 
do each and every day: they spend their money (in hope that 
they will eventually cash in more than they cash out). As a result, 
any activity conducted by a company ends up in money being 

The Fight against Corruption 
in the Private Sector: 
A Concern, a Challenge, 
and a Necessity
BY MAXIMILIEN ROCHE
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national cultural background. There is a higher level of cultural 
homogeneity or consistency. People tend to give similar 
meaning to words such as “integrity”, “business ethics”, and 
“corruption”. However, many words, even when translated into 
the local language, will have a different meaning for a 
Francophone, a Norwegian, a Moroccan, a Chinese, and a 
Brazilian person.

When a CEO states in his/her company’s Code of Conduct that 
he/she expects people to behave with integrity, it cannot be 
enough as not everyone will always understand “integrity” in 
the same way. This does not mean that some people understand 
that corruption is allowed, but rather that what is perceived as 
corruption in one part of the globe may not be perceived as 
such in another.

If everyone does not understand things in the same way, then 
corruption is not effectively prevented. If the CEO believes he/
she has drawn the line between what is acceptable and what is 
not just by using words like “integrity” and “corruption”, he/she 
may be wrong because the line may be positioned in a 
completely different way for employees with a different cultural 
background.

Overall, fighting corruption is hard. It is time and resource 
consuming.  So is it worth the effort? Is it an effective use of 
company resources? I do believe that it is.  

Fighting corruption is a necessity.

By fighting corruption I of course mean fighting all types of 
corruption any private sector entity may be involved in: not 
only corruption occurring at the expense of the company, but 
also corruption perpetrated for the immediate benefit of the 
company, when the bribe is intentionally paid by the company 
itself.

Fighting corruption will mitigate the risk of prosecution or 
exposure to liability. However, law firms make a much better 
case in this argument than I could ever make myself. 

The wrath of corruption all comes back to the organization’s 
culture. The identification of what schemes should be 
considered as corrupt and prohibited requires some clarity in 
the management’s actions and words. Managers cannot tell 
their teams: “it is OK to pay bribes in order to get business, but 
it is not OK to take bribes and misallocate the company’s 
funds”. Such a schizophrenic culture cannot be sustained, at 
least not very long.

In addition, and that may be the most important point, 
corruption cannot exist in the open. It is necessarily hidden. 
This means that a given company’s code of conduct cannot 
contain the following statement: “We tolerate corruption as 
long as it is in the best interests of the company”. If a code of 
conduct exists, it must define corruption as unacceptable in any 
way, shape or form. However, companies that do not want 
their code of conduct to stand in the way of business 

opportunities can always let their employee know, “off the 
record”, that they can do whatever they have to do to meet 
their target, but they should do it “quietly” (i.e. not officially 
report that they paid bribes to win contracts). On the other 
hand, what is bound to happen wherever organizations create 
opportunities for unreported activities or foster such “I-don’t-
want-to-know” attitudes is that employees start taking 
advantage of this lack of transparency for their own benefit. 
People start consistently reporting inaccurate information 
about the state of the company and its relationship with its 
customers. Lastly, allowing the company to gain business 
through corruption is an admission that the products or services 
sold by the company are not good enough. If people need to 
be bribed to buy your products, how good can they be? A 
company that allows itself to win contracts through bribes 
cannot at the same time foster a culture of excellence and fair 
competition among its people. 

So yes, actively fighting corruption is worthy of the effort, even 
if it is complex (and not an exact science), even if it means 
missing out on business opportunities that others will seize. 
This is at least because, on a daily basis, it will help mitigate the 
risk for the company itself to be a victim of corrupt dealings 
and, in the long run, it will allow the company to develop a 
culture of accountability, of transparency, and a sense of pride 
and belonging among its people.

---
This paper reflects the arguments presented by Maximilien 
Roche during his participation in the Anti-Corruption Panel at 
the Annual Meeting of the Association for Professional and 
Practical Ethics in February 2014 in Jacksonville, Florida. For a 
longer version of this article, connect with Mr. Roche on 
LinkedIn. 



Maximilien Roche (France) has been working for nearly ten 
years as an anti-fraud/anti-corruption practitioner in the private 
sector, first as an external auditor and consultant with the 
accounting firm EY in Paris and, since 2011, in an in-house 
position at the Geneva headquarters of a multinational 
manufacturing company. Over the past years, in participated to 
and led more than 60 compliance and investigative engagements 
in Europe, Africa, and Asia. He attended the IACA Summer 
Academy in 2013.



The bribe-taker encourages a bribery bidding war. Instead of 
free market competition based on the company with the best 
price, product, and service, the best briber wins.

The way to stop the bribery competition is for all of the 
competitors to refuse to pay the bribes. This „collective action“ 
is the key to anti-corruption.

But, acting collectively to resist corruption takes teamwork. It 
takes trust. And it takes leadership. Where will these ingredients 
come from? Is it realistic? Suppose my company won’t pay 
bribes but others will cheat and pay bribes, then what?

Recently, I was lucky enough to learn more about collective 
action from sources that you might find useful:

 f International Center for Collective Action (ICCA) at the 
Basel Institute on Governance - their recent conference, 
“Collective Action: Going Further to Counter Corruption”, 
reviewed a decade of success and the road forward. www.
collective-action.com/events. Gemma Aiolfi, Head of the 
ICCA and facilitator of collective action projects, spoke 
about her work at IACA in March and at the Basel 
conference. Building up trust between stakeholders 
especially companies competing with each other is often 
the hard part, she explained, but with a lot of patience it 

Collective Action
BY MICHAEL SCHER

“We must all hang together, or assuredly, we shall all 
hang separately”.

The great American leader Benjamin Franklin said this when he 
was about to add his signature to the Declaration of 
Independence of 1776. It was treason to revolt against the 
British Empire, a crime punished by hanging. Franklin was 
warning the quarrelling Americans that they could unite (“hang 
together”), or, they could fight each other and end up hanged 
separately, one by one for treason. We know what happened 
– they acted “collectively” and they created a whole new 
country. 

There is a lesson in this for the compliance and ethics profession. 
We can all “hang together” by acting collectively or we can 
lose, one by one, to the bribers and the corrupters. 

If a company suspects that its competitors are going to get 
business by paying bribes, it will be very tempted to do the 
same thing. 

www.collective-action.com/events
www.collective-action.com/events
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What’s New at IACA?
Upcoming trainings

 f Procurement Anti-Corruption Training, 1 – 26 
September

 f Anti-Corruption in the Infrastructure Sector Training, 
22 – 24 September

 f Master in Anti-Corruption Studies (MACS) II, October 
2014 – October 2016 

Upcoming conferences of interest at IACA and 
elsewhere

 f 32nd Cambridge  International Symposium on 
Economic Crime, 1 – 7 September (Cambridge, 
United Kingdom)

 f Momentum’s 2nd Oil and Gas Anti-Corruption & 
Compliance Exchange, 22 – 23  September 2014 
(Houston, USA)

 f APEC – ACT Capacity Building Workshops on 
Designing Best Models on Prosecuting Corruption 
and Money Laundering Cases, 22 – 24 September 
2014 (Bangkok, Thailand)

 f European Investment Bank Compliance Summit, 24 
– 25 September 2014 (Luxembourg, Luxembourg)

 f Public service delivery in the context of good 
governance, 24 – 25 September 2014 (Baku, 
Azerbaijan)

 f ECOA’s Annual Ethics and Compliance Conference, 1 
– 3 October 2014 (Atlanta, USA)

 f C5’s Anti-Corruption for the Life Sciences Industry, 
14 – 15 October 2014 (Berlin, Germany)

 f International Anti-Corruption Conference 
(postponed until further notice – originally scheduled 
for 22 – 24 October 2014 in Tunis, Tunisia)

 f EPAC / EACN Annual Professional Conference, 17 – 
19 November 2014 (Sofia, Bulgaria)

 f 3rd Session of IACA’s Assembly of Parties, 19 – 21 
November 2014 (Baku, Azerbaijan)

 f Asia-Pacific Summit on Anti-Corruption and Risk 
Management, 2 – 3 December 2014 (Singapore)

works when a neutral mediator guides the competitors 
toward their common interest. 

 f Professor Mark Pieth – Globally recognized for his 
decades of work creating collective actions, the founder of 
the Basel Institute, and a member of IACA’s Master 
programme consortium, Professor Pieth recently released a 
landmark collection of essays, Collective Actions: Innovative 
Strategies to Prevent Corruption. The essays on real life 
successes, including Siemens’ Sabine Zindera, TI’s Fritz 
Heimann, and Basel’s Gemma Aiolfi, with Pieth’s overview 
summarize a remarkable decade of progress. 

 f Peter Eigen and Transparency International – At the 
beginning of the current anti-corruption movement in the 
1990s, a founder of Transparency International, Peter 
Eigen, convinced major worldwide construction companies 
to agree to stop paying bribes. Their bribery corrupted the 
local officials, stopped projects important to the community 
like roads instead of bribe-filled projects, and saved the 
companies millions in bribe fees. Eigen tells his story in this 
amazing TED video: www.ted.com/talks/peter_eigen_
how_to_expose_the_corrupt 

 f Blogs and Media – Blogs are a key form of collective 
action. They spread information and build a compliance 
community. Eigen’s TED video inspires Richard Cassin, the 
founder and editor of the FCPA Blog. www.fcpablog.com/
blog/2011/8/12/the-prisoners-dilemma-and-collective-
action.html. Editor Cassin’s work and the passion of the 
readers of the FCPA Blog motivate me. 

 f Siemens Integrity Initiative – The Siemens Integrity 
Initiative is an over 100 million USD fund set up to run for 
15 years to find, nurture, and grow collective action 
initiatives (www.siemens.com/sustainability/en/core-topics/
collective-action/integrity-initiative/index.php). Managed 
by Sabine Zindera, a former founder of Siemens Venture 
Capital Fund, the Siemens Integrity Initiative is in the second 
round of creating and funding special collective action 
projects, in addition to the company’s ongoing efforts. 
Implementing 30 projects in more than 20 countries, 
Siemens is ”witnessing evidence of impact: the much 
needed change of rules, policy, and behavior to enable 
clean business. Through impact evaluation, you are 
capturing the difference a project makes on the fairness of 
the market conditions, on the business environment, and 
ultimately also in people’s lives. Examples of impact 
(include) the positive change that an anti-corruption 
training in Vienna can have on the daily work of a 
professional trainee when transferring the anti-corruption 
knowledge to the actual work in a local Anti-Corruption 
Agency.” (p. 5, 7). The Siemens Integrity Initiative supports 
IACA. 

 f B20 – The B20 recommends collective action by business 
and government in new partnerships to incentivize and 
reward anti-corruption actions. www.fcpablog.com/

b log /2014 / 7/24 /b20 -pushes- rewards-for- countr y -
compliance.html. Brook Horowitz, a leader of the B20 Anti-
Corruption Working Group runs the NGO, IBLF Global, 
www.iblfglobal.org/about-us, active emerging markets not 
seen as welcoming anti-corruption. “We create the 
necessary consensus for action – collective action.” 

 f Walmart, maybe? – A big test for collective action will be 
Walmart’s settlement of the pending bribery investigation. 
www.fcpablog.com/blog/2014/3/31/mike-scher-roots-for-
wal-mart-and-so-should-the-rest-of-us.html. Will the largest 
retailer in the world embrace collective action to protect its 
new commitment to bribe-free business? 

 f IACA and Education – Education is a core element of 
collective action. The IACA classes get synergy and better 
perspective by including compliance officers, prosecutors, 
government regulators, media professionals, and auditors 
from countries around the world. As an IACA participant 
from Peru put it: ”My work is part of something bigger.” 
www.fcpablog.com/blog/2014/4/2/my-work-is-part-of-
something-bigger.html.  IACA’s Dean, Martin Kreutner, told 
the Basel participants, when you can bring all kinds of 
professionals around the table and let them talk, good 
things will happen. 

 f IACA’s Alumni Network – If IACA alumni support each 
other with information and updates about anti-corruption, 
we are a force for collective action. 

Please do stay in touch. I can be reached at the FCPA Blog 
www.fcpablog.com or at: michael75we@gmail.com. 



Michael Scher (United States) is Senior Editor of the FCPA Blog. 
He has over three decades of experience as a senior compliance 
officer and attorney. His work for major companies in New York 
and the Middle East includes military procurements, 
international trade contracting, supervision of national sales 
forces, and trainings for compliance with related laws, like the 
FCPA or AML. Miami-based, he assists companies in trainings 
and workshops and FCPA-related projects or investigations. He 
is affiliated with ethiXbase, the owner of the FCPA Blog.

Michael was a participant in the IACA Legal Incentives for 
Corporate Integrity Training 2014.
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