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Abstract

Public finance management is one of the critical functions of public administration.
Syndicate corruption in public finance management distorts financial controls and
undermines the integrity of the financial management systems. Like any other
collusive network, the phenomenon of syndicate corruption is complex. The law
enforcers will not succeed in tackling it unless they understand its structure, how it
operates, its strengths and weaknesses. This study was thus undertaken to identify
the underlying forces fuelling syndicate corruption in public finance management,
using Central Government of Uganda as a case study. The study identifies the
structure, dynamics, vulnerabilities, limitations and possible strategies to break the
corruption chain. One of the key findings is that, most syndicate corruption cases
are loosely structured and are facilitated by many actors, whose selection depends
on the actors’ expertise, roles on the finance management systems and close
relations with the key actors. Syndicate corruption remains an arduous challenge to
anti-corruption institutions as evidenced by a number of limitations faced in
detecting, investigating, prosecuting and adjudicating syndicated grand corruption
cases. The study further identifies possible strategies that can be adopted to break
the corruption chain or mitigate the challenges faced by law enforcers. Moreover,

the study suggests areas for further research.

Key words; Uganda, central government, syndicate corruption, public finance

management, and public finance management reforms.
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1.0 Introduction

“Gone are the days when a thief was that person who picked just what belonged to
another person. Now, we have robbers in public service, seated behind polished
mahogany desks, dressed in designer business suits, who hardly care what happens
to the rest of society if they take away an item meant for public good.”

Pius Bigirimana, Permanent Secretary of Judiciary, Uganda (Bigirimana, 2014, p.73)
“A system of interdependent parts is only as strong as its weakest link. Public
finance management systems will provide better results if all dimensions of the
system operate together at any given level. Mitigating the risk of corruption
requires that management control and oversight, internal controls, capacity, and
transparency complement one another to identify questionable transactions and
deter fraudulent behaviour.”

Dorotinsky & Pradhan, (2007, p.278-279)

The recent grand corruption scandals at international, regional and national levels
have shown a shift in trend from sole-offender to syndicate or collusive corruption
and fraud. The phenomenon of syndicate corruption has become a new spate in
public finance management (PFM). Public finance management remains one of the
areas of public administration most susceptible to corruption. Edling (2005, p.2)
suggests that most acts of corruption in the public sector take place in public
finance because it underlies all government activities. Similarly, in their work on
corruption in public finance management, Dorotinsky & Pradhan, (2007, p.267)
note that “management of public finances is the most critical function of sector
performance as the complexities in budget management present opportunities for
corruption.” For the past three decades, governments have adopted several public
finance management reforms largely due to concerns of corruption manifested
through abuse, fraud and waste (Ibid). Despite the various reforms, public sector
corruption, especially, in public finance management, remains a big challenge faced
by most developing countries (Transparency International, 2018). In his foreword,

the President of the Republic of Uganda, H.E Yoweri K. Museveni stated that “the

Office of the Prime Minister (OPM) scandal was one of the most shameful and



insidious thefts of government funds recorded in recent history. The complexity of
its execution and the far-reaching effects of its discovery demonstrated yet again
how public servants and their collaborators have abused the trust vested in them.”

(Bigirimana, 2014, p.VIIl)

This study analyzes syndicate corruption in public finance management, with the
aim of identifying its structure, dynamics, vulnerabilities, limitations and possible
strategies to break the corruption chain. It focuses on Central Government of
Uganda, using the three (3) case studies; the 2012 Peace, Recovery and
Development Plan (PRDP) Scandal in OPM, the 2015 Pension Scandal in the Ministry
of Public Service (MOPS) and the 2015 Mukono-Katosi Road Scam in the Uganda
National Roads Authority (UNRA). It is imperative to note that, although the study
was limited to these three case studies, information contained in this paper was
also drawn from the practical experiences of the interviewees in handling similar

syndicate corruption cases such as the 2018 OPM refugee scandal’.

The study shows that syndicate corruption in public finance management is
facilitated by many actors based on their expertise, roles on PFM systems, political
connections, business relations, family ties and friendship. The actors include
accounting officers, accountants, lawyers, bankers, information technology
specialists, company directors, contractors, agents/middlemen, politicians and
close associates. Contrary to the assumption that accounting officers or permanent
secretaries are the masterminds, the study shows that accountants are the main
architects of most syndicated grand corruption cases in public finance

management. Due to the Integrated Finance Management System (IFMS) managed at

' The 2018 UN Office of Internal Oversight Services (OIOS) Audit Report on the operations in
Uganda for the Office of the UNHRC revealed serious risk management % control deficiencies
& accountability lapses which include, deliberate inflation of the number of refugees in
Uganda, unauthorized allowances, allocation of vehicles and fuel to public officials in OPM,
purchase of land at an inordinately high price, over expenditures, conflict of interest,
irregularities in procurements and non-implementation of projects.



Ministry of Finance, Planning & Economic Development (MOFPED), the officers at the
ministry are placed at the centre of the criminal chain. Moreover, syndicate
corruption appears to be an onerous challenge to anti-corruption institutions. The
anti-corruption institutions have limited capacities, in terms of financial, human and
equipment, to match the workload and emerging trends in anti-corruption.
Strategies aimed at curbing this type of corruption should thus target the key actors
in the network, the vulnerabilities of the syndicate and address the limitations faced

by the law enforcers.

The paper is organized into seven main sections. Section one covers the
background to the study, research questions, hypotheses, conceptual framework
and significance of the study. Section two provides definitions of the concepts,
highlights Uganda’s anti-corruption context and reviews the relevant literature on
syndicate corruption in public finance management. Section three describes the
methodology adopted in conducting the study. The fourth section analyzes the case
studies and reports the empirical findings in relation to research questions. Section
five discusses the possible strategies that can be adopted to combat syndicate
corruption in public finance management. Section six provides the conclusion and
general recommendations and Section seven highlights suggested areas for further

research.

1.1 Background to the study

Corruption remains a big challenge faced by both developed and developing
countries. Dorotinsky & Pradhan (2007, p.267) suggest that “corruption in public
financial management is a problem faced by countries throughout history and
across the globe.” To mitigate the challenge, countries have adopted several PFM

reforms. For instance, Uganda has since 1990s implemented PFM reform



programmes (see section 2.5 below) aimed at promoting efficient and effective
management of public resources (Ministry of Finance, Planning & Economic
Planning, 2018). The adoption of PFM reforms followed the post-independence
period which was characterized by political insecurity, human rights violations and
corruption (Museveni, 2016). Uganda’s first anti-corruption efforts can be traced
back from 1970 when the first anti-corruption legislation (the Prevention of
Corruption Act, 1970) was enacted. However, it was not until the mid-1980s that
concerted anti-corruption measures and Structural Adjustment Programs (SAPs)
were instituted to curb corruption and promote effective service delivery. Despite
having relatively strong legal, institutional and administrative measures to fight
corruption, Uganda is still faced with the problem of corruption evidenced by grand
corruption cases involving huge sums of public funds, usually in a syndicated

manner.

Since 2012, Uganda has witnessed a dramatic increase in syndicate grand
corruption cases. During the commemoration of the International Anti-Corruption
Day 2015, Uganda commemorated the day under the theme “stop syndicate
corruption for better service delivery”. Syndicate corruption was underlined as the
major challenge faced by anti-corruption institutions. Similarly, the report of the
Inspector General of Government (2017, p.8) indicated that Uganda was
experiencing a new wave of grand and syndicated corruption which involved high-
level public officials that distort policies. A larger part of public funds allocated to
benefit the vulnerable citizens continue to leak out due to corruption as evidenced

by grand corruption scandals in management of pension funds? and refugee funds?,

2 Uganda Vs. Lwamafa & 2 Others, Criminal Session Case No. 9 of 2015; Uganda Vs.
Lwamafa & 3 Others Criminal Session Case No. 3 of 2016; other corrupt schemes under the
pension scandal are yet to be prosecuted.

3 Uganda Vs. Moses Papa & 3 Others, Criminal Session Case No. 4 of 2017; the 2018 OPM
refugee corruption scandal which is currently under investigation by the UN, Director of
Public Prosecution and Inspector General of Government.



among many others. Almost all sectors including the health, education, land, local
governments and humanitarian sectors, are affected by corruption. Reinikka and
Svensson (2004) estimated that on average, 87% of block grants intended for
primary schools in Uganda are diverted by public officials (Niehaus and Sukhtankar,
2011, p.2). This study was undertaken to find out what could be driving the new
wave of syndicate corruption in management of public funds. It sought to identify
the structure, dynamics, vulnerabilities and limitations, using central government of
Uganda as a case study. Although focused on the central government, this research
was part of a larger study applied to corrupt syndicates across all Government

Ministries, Agencies and Local Governments (MDAs).

1.2 Research questions

The study aimed at investigating the following questions;

1. What factors facilitate syndicate corruption in public finance management?
i. What is its structure, dynamics and vulnerabilities?
ii. Who are the key actors? How are they identified and what are their
roles?
2. What are the limitations in detecting, investigating, prosecuting and
adjudicating syndicated corruption cases?
3. How are corrupt syndicates related to grand corruption?

4. What are the possible strategies to break the syndicate corruption chain?

1.3  Hypotheses

1. Syndicate corruption is based on mutual trust and positive reciprocity among

the actors.



2. The structure of syndicate corruption reflects the hierarchy and culture of an
organization.

3. Corrupt syndicates are related to grand corruption in public finance
management.

4. Accounting officers are the main key actors within the criminal network that

can be targeted to disrupt or break the corruption chain.

1.4  Significance of the study

It is mind-boggling as to why the numerous PFM reforms and systems adopted by
governments have proved ineffective in deterring grand and political corruption in
public financial management. Corruption in public finance management affects the
quality of service delivery and distorts a country’s development priorities. Uganda is
one of the aid-dependent countries, with several international donors providing
direct budget support. Further, Uganda has about 1.2million refugees making it the
largest refugee hosting country in Africa, thus receiving refugee support from
different donor countries (Betts, et al., 2019). However, lack of accountability in
dealing with these resources has put at risk the country’s relationship with several
donors. There have been a number of syndicated grand corruption scandals in
respect of donor funds such as the Global fund scandal, Global Alliance for Vaccines
(GAVI) funds scandal, OPM PRDP scandal, Commonwealth Heads of Government
Meeting (CHOGM) funds scandal and the recent OPM refugee scandal, among
others. For instance, following the 2012 OPM PRDP scandal, the international donor
community responded by suspending aid to Uganda until some conditions were
met. Also, the 2018 OPM refugee scandal has attracted reaction by the international
community including the UN and the European Commission calling for expeditious
action on the corrupt. Some donors have suspended refugee funding to Uganda,

citing the government’s delay to act on its commitment to prosecute the persons



involved in the scandal. Lack of transparency and accountability, combined with the
government’s failure to effectively investigate and prosecute some of the high-
profile and grand corruption cases, have raised doubts among donors as to whether
there is government commitment to fight corruption and ensure effective
management of public resources. The question that remains unanswered is, how
best can governments curb syndicate corruption, in view of the craftiness and
collusion of the perpetrators which defeat the controls in management of public
funds? Bigirimana (2014, p.8-9) notes that;
“..the most recent heist in the OPM has been a sobering event for all of us.
How could a few individuals collude so spectacularly to build a network that
engineered such a sophisticated scheme to move very large sums of money
from the Central Bank without a red flag going up at any one time? Were
they so much smarter than the rest of us who could have seen this ploy and
nipped it in the bud? What was it about this swindle that turned it into a most
unwelcome stain on many people’s hard-earned reputations? Is there
anything that could have been done to stop it? Do we really understand what
this is all about? What can we learn about corruption?”
Syndicate corruption in public finance management is one of the areas which have
not been extensively researched. It is hoped that this study will contribute to the

existing literature and help in setting up a benchmark about syndicate corruption in

public finance management in Uganda, for both academic and practical purposes.

1.5 Conceptual and theoretical framework

Many previous researchers and scholars have conceptualized corruption from
different perspectives such as an economic transaction (Aleman (2004), behavioral
and experimental economics (Lambsdorff, 2007) and crime of calculation (Klitgaard,
1998), among many others. Aleman (2004) conceptualized corruption as an
economic transaction whereby the ‘corruptor’ and the ‘corruptee’ have to agree to
do something illegal. Similarly, Yeboah-Assiamah (2014, p.191) conceptualizes
corruption as a transactional model and describes corruption as a result of a

transaction between actors who share a relationship of demand and supply. He



argues that the ‘transaction becomes sealed after each actor has carefully assessed
the context, content, process, behavior of the other actor and the systems in which
it operates’. Lambsdorff (2007, p.282) argues that “understanding corruption from
a behavioral perspective is more than just bringing games on corruption to the

laboratory or experimentally testing corrupt behavior in the field”.

Syndicate corruption can be theorized from different perspectives such as rational
choice theory, fraud theory and organized crime theory. Zey (1992, p.2) argues that
rational choice theory shows that “social interaction is an economic transaction
guided by the actor’s rational choices based on rigorous calculus approach; human
or man of neoclassical economic theory and its rational derivatives; are selfish and
greedy, or at least exclusively self-interested.” Similarly, Rose-Ackerman (1978) and
Klitgaard (1988, p.70) argue that a public official will rationally choose to be corrupt
if the potential benefits outweigh the potential costs. The central underlying
argument in rational or public choice theory is that the decision of the corrupt

official is based on the calculation of costs and benefits.

In respect to fraud theory, different fraud models have been developed to explain
factors why people commit fraud. Wells (2011) discusses the fraud triangle devised
by Crossey Donald in 1950. Crossey modeled a ‘fraud triangle’ arguing that people

commit fraud due to three factors; pressure, opportunity and rationalization.

Figure 1: The fraud triangle

Perceived + Weak internal controls
Opportunity + Ineffective monitoring of controls
= Assets susceptible to fraud

Financial pressure:

ree
= Addictions
= Poor credit rating
or cash management
Work pressure:
« Dissatisfaction with pay
= Overlooked for promation

= "I'll pay it back."
= "I deserve a pay raise.
= “It's for a good purpose.”

Fraud
Triangle

Perceived
Pressure

Source; Wells, 2011



Some authors have critiqued the fraud triangle as inadequate and developed other
models to include the missing links of personal integrity (Albrecht et al., 1984),
capabilities (Wolfe and Hermanson, 2004) and good governance (Gbegi & Adebisi,
2013). Wolfe and Hermanson (2004) analyzed the three-factor fraud theory and
developed a ‘fraud diamond model’, adding the fourth factor of capabilities. They
argue that, “for a person to commit fraud, on top of the three factors of the fraud
triangle, he or she should have the capabilities to defraud, including authoritative
position in an organization, capacity to understand and exploit accounting systems
and internal controls, confidence of not being detected and capability to deal with

stress.” (Kassem & Higson, 2012, p.196)

Figure 2: The fraud diamond model

Opportunity

Incentive/Pressure Rationalization

Capacity

Source: Wolfe and Hermanson (2004, p.4)
In some jurisdictions, the offence of fraud has been limited to the private sector and
most previous studies have focused on corporate fraud. In the Ugandan context,
fraud is a corruption offence and can be committed in both public and private
sectors. However, it is not clear whether the four factors of fraud under a fraud
diamond model apply collectively to collusive fraud in syndicate corruption. This
study is situated within the rational choice theory but includes the variables from

the diamond fraud model and organized crime model as indicated in figure 4. The



rational choice theory was deemed suitable for the study because it explains the

factors of human organization in defrauding government of public funds.

Figure 3: Conceptual framework on factors facilitating syndicate corruption

Independent variable

Dependent variables

Syndicate corruption

Moderating variables

Mutual trust & reciprocity

Common interest
(Pressure, opportunity,
rationalization &
capacities)

Grand corruption
Institutional hierarchy
and culture

Patronage
level of law enforcement

Information technology systems
Other political and economic

factors

Source: Allen et al., (2014) and modified by the author.

As shown in the figure above, the study aimed at establishing whether the

independent variable has a relationship with any of the dependent variables or

whether there are other factors (moderating variables) that influence the dependent

variables.

10




2.0 Literature review

2.1 Introduction

This chapter presents review of literature relating to syndicate corruption in public
finance management. More literature review is integrated in the chapter on research
findings. The sources included text books, journals, investigation reports, audit
reports, laws, regulations, government reports, court rulings/ judgments and
internet. The literature review has been presented in line with the objectives of the

study.

2.2 Definition of key concepts

2.2.1 Corruption

There is no generally accepted definition of corruption. Even the United Nations
Convention against Corruption (UNCAC), 2003 does not provide a clear definition of
corruption. Some scholars have tried to come up with definitions of corrupt but
none has so far devised a universally satisfying definition. Definitions vary
depending on the perspective of the definer which may be economist or political
scientist or social scientist perspective. Also, the operational definitions vary from
one country to another (Dorotinsky & Pradhan, 2007). Transparency International
(Tl) defines corruption as ‘abuse of entrusted power for private gain’. Klitgaard
(2015), devised an equation to describe corruption as C=M+D-A (Corruption equals
monopoly plus discretion minus accountability). Johnston (2005, p.11) defines
corruption as “abuse of public trust for private benefit”. Johnston describes the four
syndromes of corruption as influence markets, elite cartels, oligarchs and clans and
official moguls (2005, p.36). The classification is based on a combination of a

country’s political and economic participation and institutions. Johnston’s definition

11



was adopted in this study because it is in line with Uganda’s Anti-Corruption Act,
2009 which describes corruption broadly as; the offering, giving, receiving or
soliciting of anything of value to influence a public official in execution of his or her
duties including bribery, abuse of office, diversion of public resources,
embezzlement, causing financial loss, nepotism, influence peddling, false

accounting and illicit enrichment, among others.

2.2.2 Grand corruption

Dorotinsky & Pradhan (2007, p.268) defines grand corruption as “large-scale
transfer of public resources for private interests.” Transparency International
defines grand corruption as “abuse of high-level power that benefits the few at the
expense of the many, and causes serious and widespread harm to individuals and
society” (Tl, website). In this study, grand corruption refers to abuse of power by a
high-level public official, which involves a significant amount of money and results

into significant damage to the public and the State.

2.2.3 Syndicate corruption

Syndicate corruption has not been specifically defined by previous researchers.
Related concepts are corrupt network (Punch, 2000), organized crime (UNODC,
2000) and criminal groups (UNODC, 2002). Inspectorate of Government (2017,
p.13) reports that syndicate corruption manifests where a chain of errant officials in
the same or different institutions connive and embezzle or misuse public resources.
In this study, syndicate corruption refers to corruption committed by a group of
people within or in different institutions who organize themselves to commit a

corrupt act and share the illicit benefit.

12



2.2.3 Public finance

The study adopted the definition of public finance as defined under Uganda Public
Finance Management Act, 2015. Public finance means “money received or collected
by a public body for purposes of Uganda Government and includes revenue from
taxes and government charges, proceeds of loans raised on behalf of the
government, grants received by the government, recoveries of loan principals,
redemption and maturity of investments, sale or conversion of securities, sale
proceeds on government property and any other funds that the Minister or the
Secretary to the Treasury may direct to be paid into a public or official bank

account” (Section 3 of the Public Finance Management Act, 2015).

2.2.4 Public finance management

PFM covers the processes and institutional arrangements involved in planning,
budgeting, management, reporting and audit of public sector resources (Public
Expenditure & Financial Management Handbook, 2012). Areas in public finance
management include taxation, customs, and budget and expenditure management
(Public Finance Management Act, 2015). This study focuses on syndicate corruption
in budget and expenditure management. Areas of taxation and customs are

excluded in this study.

2.2.5 Central government

In this study, central government refers to Uganda Government Ministries,
Departments and Agencies (MDA’s) (Public Procurement and Disposal of Public
Assets Act, 2003). The Ugandan central government comprises 21

ministries/departments/offices and 41 agencies (Ministry of Public Service, 2017).

13



2.3 Uganda’s anti-corruption legal framework

Uganda has signed and ratified a number of regional and international anti-
corruption legal instruments including the United Nations Convention against
Corruption (UNCAC), 2003, the United Nations Convention against Trans-Organized
Crime (UNTOC), 2000 and the African Union Convention on Preventing and
Combating Corruption (AUCPCC), 2003. Most of the provisions in these conventions

have been domesticated in the national laws.

Uganda’s major anti-corruption laws enacted include; the Anti-Corruption Act,
2009, the Anti-Corruption (Amendment) Act, 2015, the Inspectorate of Government
Act, 2002, the Leadership Code Act, 2002, the Leadership Code (Amendment) Act,
2017, the Public Procurement and Disposal of Public Assets Act, 2003 as amended
and its Regulations, the Access to Information Act, 2005, the National Audit Act,
2008, the Budget Act, 2001, the Whistleblowers Protection Act, 2010 and its
regulations, the Anti-Money Laundering Act, 2013 as amended and the Public

Finance Management Act, 2015.

Further, the Government of Uganda has adopted relevant policies and strategies
such as the Zero-Tolerance to Corruption Policy (ZTCP), 2018, the National Ethical
Values Policy (NEVS), 2013, the National Anti-Corruption Strategy (NACS), 2014 -
2019 and the 23 Presidential Strategic Directives for the Term 2016 - 2021. The
Global Integrity Report (2011, p.36) which evaluated anti-corruption legal
frameworks and their practical implementation in 40 countries scored Uganda’ legal
framework at 98% (very strong) but with an actual implementation score of 52%
(very weak). Although the report is disputed on its methodology and indicators on
measurement of actual implementation, it pointed out the fact that Uganda’s anti-

corruption legal framework had an implementation challenge.
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2.4 Uganda’s anti-corruption institutional framework

The legal framework highlighted in section 2.3 above has led to the establishment

of various anti-corruption institutions. Key anti-corruption institutions are;

2.4.1 Inspectorate of Government (IG)

IG is an independent statutory body established under article 223 of the
Constitution of the Republic of Uganda, 1995 and Section 3 of the Uganda
Inspectorate of Government Act, 2002. It is headed by the Inspector General of
Government (IGG) and assisted by two Deputy Inspectors General. Adopting the
multi-purpose model of anti-corruption agencies, like the case of Hong Kong and
Singapore, IG was established with four (4) cardinal functions; ombudsman
function, anti-corruption function, enforcement of the leadership code and public
awareness on values of constitutionalism. Regarding the anti-corruption function, IG
has both investigative and prosecution powers. In 2017, the Inspectorate
established a Directorate of Special Investigations (DSI) to handle complex and high-
profile syndicated corruption cases. It is reported that between July to December
2018, DSI investigated eight (8) cases against the target of six (6) cases
(Inspectorate of Government, 2018, p.8). The case study of Mukono-Katosi scam

was investigated and prosecuted by the Inspectorate of Government.

2.4.2 Office of the Directorate of Public Prosecutions (ODPP)

ODPP was established under article 120 of the Constitution of Uganda, 1995. Its
functions include directing the police to investigate any information of a criminal
nature and instituting all criminal proceedings including corruption cases. ODPP is
headed by the Director of Public Prosecution (DPP) and assisted by two deputies.

ODPP has a specialized department dedicated to handle corruption cases. It was
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established to align with the Judiciary following the establishment of the Anti-
Corruption Court Division (ACD) of the High Court. At the time of the study, the
ODPP anti-corruption department had a capacity of fifteen (15) state attorneys,
three (3) of whom were deployed to the Asset Recovery Unit (ARU). The DPP has
powers to appoint special investigators and prosecutors. On that basis, the DPP
appoints Uganda Revenue Authority (URA) to handle tax-related corruption cases.
The two case studies of pension and OPM PRDP scandals were and are still being

prosecuted by the DPP.

2.4.3 Office of Auditor General (OAG)

OAG is a statutory body established under article 163 of the Constitution of
Uganda, 1995 and Section 4 of the Uganda National Audit Act, 2008. The mandate
of OAG is to audit and report on the public accounts of Uganda and of all public
offices including central and local government administrations, universities,
corporations, bodies and organizations established by an Act of Parliament. It also
conducts financial, forensic and value for money audits in respect of any project
involving public funds. According to the OAG Annual Performance Report of 2018, the
total audit population was 4,093 entities and projects (OAG, 2018, p.18). OAG assists
the investigating and prosecuting agencies to carry out forensic and special audits.
According to the OAG Annual Report to Parliament, 2018, the office carried out a
total of 1863 financial audits, 25 Forensic Investigations and special audits, 10

Value for Money audits, 18 engineering audits and 3 IT audits (OAG, 2018(a), p.2).

2.4.4 Office of the Internal Auditor General (OIAG)

OIAG was established under the Uganda Public Finance Management Act, 2015 to
review, appraise and report on the soundness, adequacy and application of internal

controls to realize value for money, develop and supervise implementation of internal
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audit strategy, policies and guidelines and liaise with the Auditor General, Accountant

General, Accounting Officers and internal auditors on audit matters.

2.4.5 Public Procurement and Disposal of Public Assets Authority (PPDA)

PPDA was established under Section 5 of the Uganda Public Procurement and
Disposal of Public Assets Act, 2003 as amended. The mandate of PPDA is to
regulate all public procurement and disposal of public assets processes in Uganda,
set standards for the public procurement and disposal systems and monitor

compliance by the procuring and disposing entities.

2.4.6 Criminal Investigations Directorate (CID)

CID is a specialized directorate within the Uganda Police Force (UPF) mandated to
detect, prevent and investigate corruption and fraud related cases, in both public
and private sectors. It works with the ODPP and URA to investigate corruption cases.
The OPM and the pension scandals were investigated by CID. At the time of the
study, CID had six investigators attached to the anti-corruption department of the

ODPP; four in the prosecution unit while the two were in the asset recovery unit.

2.4.7 Financial Intelligence Authority (FIA)

FIA is a body corporate established under Section 18 of Uganda Anti-Money
Laundering Act, 2013 as amended. The objectives for the establishment of the
authority were to enhance the identification of the proceeds of crime, combat
money laundering and facilitate exchange of information with competent law
enforcement agencies in Uganda and similar bodies whose countries have treaties,
agreements and arrangements with the Government of Uganda. Other functions

include, issuing guidelines to accountable persons and providing training programs
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for accountable institutions in relation to customer identification, record keeping,

reporting obligations and identification of suspicious transactions.

2.4.8 Anti-Corruption Court Division (ACD)

ACD was established administratively in July 2008 as a specialized division of the
High Court of Uganda to adjudicate corruption offences. Later, the Chief Justice,
under article 133(1) (b) of the Constitution of Uganda, issued a practice direction to
mainstream the operations of the division. The establishment of ACD was a
deliberate step by the judiciary, in response to the demands of anti-corruption
institutions; to take drastic action against corruption in respect of strengthening
adjudication mechanisms. The main objective for its establishment was to provide
an orderly mechanism for adjudication of corruption cases based on merit, speed,
efficiency and fairness (High Court (Anti-Corruption Division) Practice Directions,
Legal Notice No. 09 of 2009). Under the recently adopted High Court (Anti-
Corruption Division) (Amendment) (Practice) Directions, Legal Notice No. 03 of
2019, the scope of its mandate has been extended to include adjudication of tax-

related offences.

2.4.9 Directorate for Ethics and Integrity (DEI)

DEI was established in 1998 within the Office of the President (OP) under article 98
of the Constitution of Uganda. It is headed by the Minister of State for Ethics &
Integrity and assisted by the Permanent Secretary who is the executive officer. The
functions of the directorate include; coordinating national efforts against
corruption, providing political representation in the fight against corruption,
mainstreaming ethical values in Ugandan society and promoting effective anti-

corruption policy and legal framework including ensuring implementation of
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regional and international anti-corruption legal instruments to which Uganda is a

State party.

2.5 Uganda’s public finance management reforms

Dorotinsky & Pradhan (2007) posit a correlation between quality PFM systems and
lower risk of corruption. It is argued that “countries with better performing PFM

systems have lower perception indexes” (Dorotinsky & Pradhan, 2007, p.268).

Figure 4: Perception of corruption and quality of PFM
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Corruption Perceptions Indices (CPlI) by Transparency International (TI) have
continued to rank Uganda as one of the most corrupt countries both at regional and
international levels. The Corruption Perceptions Index, 2018 ranked Uganda as
149" out of 180 countries with a paltry score of 26%. These findings correlate with
national surveys on corruption and service delivery. The 2015 Uganda National
Service Delivery Report (Uganda Bureau of Statistics (UBOS), 2016) and the IGG
Report on Tracking Corruption Trends in Uganda (Inspectorate of Government,
2014) indicate that Uganda is still faced with poor service delivery attributed to

wide spread corruption.
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Since 1990, Uganda has adopted several PFM reforms aimed at maintaining
macroeconomic stability, establishing and enforcing internal control systems and
strengthening the oversight function to ensure value for money and efficient use of
public resources (Ministry of Finance, 2015). The PFM reforms were triggered by
Public Expenditure and Financial Accountability (PEFA) assessments, the need for
alignment with best practices and emerging professional standards, changes in
government policies, conditions by development partners, external agreements and
undertakings, commissions of inquiry and audits by oversight institutions (Ministry

of Finance, 2015).

The PFM reforms undertaken were legal and regulatory reforms, systems reforms
and human resource management (HRM) reforms. The systems reforms include;
implementation of the Integrated Financial Management System (IFMS), Integrated
Personnel & Payroll System (IPPS), the Treasury Single Account (TSA), Aid
Management Platform (AMP), Debt Management & Financial Analysis System
(DMFAS), E-Cash solution, automation of treasury service centre, integration of
some PFM systems, decentralization of salary and pension payments and adoption
of international public sector accounting standards for reporting, among many
others. HRM reforms include restructure of audit and accounts staff, professional
certification in accounting, auditing and procurement, revision of schemes of
services for the accounts cadre and provision of specialized trainings and
attachments. The legal and regulatory reforms were; adoption of Chapter nine of
the 1995 Constitution of Uganda, and enactment of the Public Procurement &
Disposal of Public Assets Authority Act, 2003, the National Audit Act, 2008, the
Accountants Act, 2013, the Public Private Partnership Act, 2015 and Public Finance
Management Act, 2015. Some of the key systems reforms and legal reforms related

to the cases studied include;
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2.5.1 Integrated Financial Management System (IFMS)

Uganda Government started implementing IFMS in 2003 as part of the public
financial management reforms. It was to automate the budget cycle across all
Ministries, Departments and Agencies (MDAs) and Local Governments (LGs). About
243 votes in central government, local government, referral hospitals and
universities use IFMS (MOFPED, 2015). IFMS was adopted to enhance expenditure
control and discipline in budget management through improved oversight and
enforcement of internal control, reduce time taken to process payments, and
improve account reconciliation and more accurate and reliable financial reporting
(ibid). It was designed to enable central processing and storage of all financial
transactions by MDAs/LGs at the server in Ministry of Finance. This was to facilitate
oversight and management of internal control. It is imperative to note that with the
introduction of IFMS, the process for payment of monies from accounts of public
institutions became so rigorous with various checks and balances. Despite the
elaborate process, misappropriation of large sums of public funds has continued
due to formation of corrupt syndicates in government institutions involving
different actors at different points of the transaction. The Auditor General (2017,
p.16) reported increased expenditure off the IFMS by some government ministries
to commercial banks of a total sum of UGX. 274.5 billion. This has resulted in weak

financial controls thus creating opportunities for corruption by public officials.

2.5.2 Integrated Personnel and Payroll System (IPPS)

In 2010, the Government of Uganda adopted the implementation of IPPS as part of
the public service reform programs, with the aim of putting in place a computerized
human resource management system, that would enhance accountability and
transparency of Government payroll, strengthen controls in salary and pension

processing, enhance capacity of Government to forecast human resource
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requirements for the public service in terms of numbers and skills requirements and
ultimately be a repository for all employment data pertaining to public officers and

pensioners (OAG, 2017).

At the time of the study, a total of 242 MDAs and LGs were using IPPS to process
salary, pension and gratuity. Of these, 173 were connected to IPPS on site while 69
votes accessed IPPS at the 10 Regional Support Centres. This was attributed to lack
of required infrastructure. Further, it was revealed that only payroll management,
pension management and establishment control modules were operational. The
other modules; the training management, leave management, performance
measurement, succession planning, time and attendance and recruitment

management were not operational.

2.5.3 The Public Finance Management Act (PFMA), 2015

The Uganda PFMA repealed the Public Finance Act of 2003 which had presented
loopholes in management of public resources. It brought in provisions aimed at
strengthening internal controls, accountability and the audit function. These
included; establishment of the Internal Auditor General, internal auditors for every
spending entity and audit committees for each government sector and local
governments. OAG (2017) revealed instances in which certain provisions of this law
had not been fully implemented. The failure to fully implement the provisions of
PFMA weakens financial controls, thus posing high risks of corruption in

management of public funds.

2.6 Syndicate corruption in public finance management

Globally, there is a body of literature on organized crime, organized criminal
groups, criminal networks and collusive corruption in respect of studies carried out

in different jurisdictions. Specific literature on syndicate corruption in management
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of public resources is still scanty yet public finance is most susceptible to
corruption. Edling (2005, p.2) states that 50% of all acts of corruption in the public

sector take place in public finance.

In Uganda, corruption is characterized by both grand and petty corruption. Grand
corruption is manifested in embezzlement of colossal sums of money by the high-
ranking public officials while lower-cadre officers are involved in petty corruption
through extortion of money from the public in exchange for service delivery.
Uganda can be described as one of the countries with an official mogul syndrome of
corruption due to grand-scale corruption by public officials. Johnston (2005, p.155)
defines “official mogul as a corruption syndrome where officials and politicians
illicitly enrich themselves by plundering the country’s economy, converting state
agencies into profit-seeking enterprises and offering official protection to some
business people or associates as they build their business empires.” Uganda
national surveys on corruption have indicated that approximately 20% of corruption
practices were related to embezzlement of public funds (National Integrity Survey,
2008). Auditor General (2017) noted mismanagement of huge sums of public funds
in form of unaccounted for funds, mischarges, wastage/ nugatory expenditures,
excessive cash withdrawals and unauthorized excess expenditure. IGG (2017)
reported existence of organized syndicates of public officials strategically placed
within different government institutions who conspire to embezzle public funds.
This study was intended to uncover the structure, dynamics and vulnerabilities of

syndicate corruption in public finance management.

2.6.1 Structure and dynamics of syndicate corruption

Previous studies have focused mostly on the structure and dynamics of corrupt

networks, collusive corruption, criminal networks or organized crime in drug-
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dealing and human trafficking. For instance, Albini (1971) and lanni (1972)
discussed how the Mafia was based on patron-client networks and kinship
relationships in which individuals were motivated by self-interest. The UNODC
(2002) survey report discusses the profile of forty (40) organized crime groups in
sixteen (16) countries based on ten (10) variables of; structure, size, violence,
identity, activities, trans-border operations, corruption, political influence, cross-
over between licit and illicit activities and cooperation with other organized crime
groups (UNODC, 2002, p.16). The report further identifies five (5) broad typologies
of organized crime groups as; standard hierarchy, regional hierarchy, clustered
hierarchy, core group and criminal network (ibid, p.34). However, the survey report
fails short of analysis of the vulnerabilities of the criminal groups that can be

targeted to disrupt or break the networks.

Further, most literature is on organized crime networks in police. Punch (2009)
analyzed systemic corruption and organizational deviance in relation to police
corruption. Similarly, Lauchs, Keast & Yousefpour (2011) examined organized
corrupt police networks within the police force. They argue that “organized police
corruption constitutes ‘social behaviour’ conducted in groups within organizations
that is powerful enough to override the officer’s oath of office, personal conscience,
departmental regulations and criminal laws” (Ibid, p.2). The studies were in relation
to bribery which in most cases is petty corruption. However, this study focuses on
grand corruption. The study tested through in-depth interviews and document
analysis, to identify the structure and to investigate whether the corrupt syndicates
in public finance management are based on mutual trust, relationship or hierarchy
as claimed by previous researchers, especially in grand corruption where huge sums

of funds are involved with high criminal and financial risks.
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2.6.2 Limitations in syndicate corruption

Lauchs, Keast & Yousefpour (2011) notes that syndicated corruption is difficult to
detect since controls are deliberately circumvented in a systematic way. There is
always lack of information due to trust among the actors and threats of violence
and killings in case of disclosure (UNODC, 2002). Aven (2012) argues that corrupt
networks have lower connectivity, fewer reciprocal relations and communicate less
frequently. Muzaale et al., (2017) examined the influence of institutional framework
on the management of public finances in Uganda and noted that the PFM systems
had been streamlined to reduce wastage but there remained a challenge of limited
capacity of some key institutions. However, the study was limited to institutional

framework.

Dorotinsky & Pradhan (2007, p.269) argues that “the systemic factors that increase
risk of corruption in PFM include weak capacity, weak management and supervision,
inadequate internal controls and weak external oversight.” IGG (2017) points out
challenges of complexities of syndicate corruption cases and inadequate capacity
and skills to investigate and prosecute such cases. In Uganda, corruption cases are
investigated, prosecuted and adjudicated by different agencies such as IG, CID,
ODPP, URA, Internal Security Organization (ISO) and ACD. This study aimed at
identifying limitations faced by these institutions in detecting, investigating,

prosecuting and adjudicating syndicate corruption cases.

2.6.3 Anti-corruption strategies against syndicate corruption

Klitgaard (2015) suggests application of a ‘four-eyes principle’ as one of the
measures for controlling corruption by limiting discretion of public officers. To the
contrary, Lambsdorff (2011, p.5) argues that the “four-eyes principle brings

together two people who form a group, develop sympathy and solidarity for each
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other, turn a blind eye on errors and consequently become entrapped in a corrupt
network.” This explains the context of syndicate corruption, for which this study

seeks to identify the possible strategies to combat it.

Further, Lauchs, Keast & Yousefpour (2011) suggest that corrupt networks rely on
relationships of trust, mutuality, reciprocity and common norms. Bruinsma and
Bernasco (2004, p. 90) claim that cohesive networks such as family relationships
are ideal for criminal ventures due to a strong degree of mutual trust. Effective
strategies should break the trust among the criminal partners (Lambsdorff, 2011).
However, these studies are limited to police networks, organized criminal networks
and collusion in procurements. Although they may have some similar characteristics
with syndicate corruption in public finance management, the structures and

dynamics may be different.

Morselli’s (2009, p.55) claims that the study of hierarchical structures is no longer
necessary. Lambsdorff (2011, p.56) argues that “effective anti-corruption strategies
must adequately take notice of the network ties and the mechanisms that facilitate
corruption.” It is imperative to note that policy and decision-makers cannot devise
effective strategies unless they understand the structures of the corrupt networks,
their operations, strengths and weaknesses. Moreover, Lauchs, Keast & Yousefpour
(2011) suggested further research to identify further strengths and weaknesses of
corrupt networks and establish practical strategies for detection, investigation and
prevention. That is exactly what this research sought to address. It complements
the efforts of previous scholars and researchers by drawing on exiting literature
related to syndicate corruption, to uncover the structure, dynamics and

vulnerabilities of corrupt syndicates in management of public funds.
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3.0 Methodology

3.1 Introduction

This chapter discusses the research design adopted, research methods used,
sources of information, sampling procedure, data collection, data processing and

analysis and research ethics.

3.2 Research design

The study adopted a qualitative research strategy because it would enable the
researcher to explore and acquire a detailed understanding of the complexities of
syndicate corruption in public finance management. Case study design was
identified as the most appropriate to analyze the concepts under study. In that
regard, the study focused on Central Government of Uganda by analyzing three (3)
case studies; the 2012 Corruption Scandal in the Office of the Prime Minister (OPM),
the 2015 Pension Scam in the Ministry of Public Service (MOPS) and the 2015
Mukono-Katosi Road Scam in the Uganda National Road Authority (UNRA). Central

Government plays a key role in public policy formulation and implementation.

Multiple case studies were used because the researcher needed in-depth
understanding of the concepts under study and to strengthen conceptual validity
and analytical generalization of the findings (Miles & Heberman, 2014). The choice
of these cases was conceptually-based; they have similar and contrasting
characteristics, involved huge sums of public funds and involved many senior public
officials. Moreover, they involved many government ministries, departments and
agencies, thus fairly representing central government. The cases were investigated
and prosecuted by different anti-corruption agencies (Criminal Investigations

Directorate, Office of Auditor General, Parliamentary Committee on Public Accounts,
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Office of the Director of Prosecution and Inspectorate of Government). They
attracted public outcry and reaction from the donor community by suspending
foreign aid to Uganda and have continued to attract public debate and reference on

the topic of corruption in Uganda.

Further, the research adopted a mixed deductive and inductive approach. Although
the study was guided by hypotheses as indicated in section 1.3 above, the
researcher was open and flexible in allowing meaning to emerge from data
collected during the study. The hypotheses helped the researcher to develop

operational concepts that later guided data collection and analysis.

3.3 Sources of information

As a public officer working in one of the anti-corruption institutions, the researcher
was able to collect relevant information with ease. The study draws extensively on
primary information obtained through interviews with key informants who have a
direct stake or experience in public finance management and have handled the
three cases under study. It is important to note that, the information provided was
not limited to the three cases but also based on practical experiences in handling
other similar syndicate corruption cases such as the 2018 OPM Refugee Scandal and

Uganda Vs. Moses Papa & 3 Others, Criminal Session Case No. 4 of 2017.

Further, secondary information was obtained through review of relevant documents
which included text books, journals, investigation reports, audit reports, anti-
corruption reports, laws, regulations, government reports, court rulings/ judgments

and internet.
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34 Data collection methods

The researcher conducted interviews to collect primary data on the research
qguestions. Individual semi-structured interviews were conducted with selected
participants. Semi-structured interviews were preferred because they would enable
the researcher to get in-depth information, opinions and ideas relevant to research
questions and concepts based on interviewees’ practical experiences. Further, the
researcher conducted desk review of the secondary data and later analyzed the

content.

3.5 Sampling procedure

The study being qualitative, a small sample of people (see section 3.7 below) was
selected, taking into account the context of the cases studied. Purposive sampling
was applied in selection of senior and middle level officers for the interviews.
Purposive sampling helped the researcher to target informants with practical
experience and knowledge about the research questions and the cases studied. The
selected interviewees were public officers working in the MOPS, MOFPED, CID,

ODPP, IG, OAG, UNRA, DEI and ACD.

3.6 Data collection instruments

An interview guide was developed, pre-tested on two (2) informants and used to
guide the researcher in data collection (see Appendix 1). The tool was selected
because it was more flexible to allow the researcher to adjust questions so as to tap
the required information from the informants (Mugenda and Mugenda, 2003). The
guiding questions were structured according to the research questions under study.
The interview guides were sent to the informants in advance for their information

and/or preparation for the interview. The interviews were set to take 20—30
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minutes which was seen appropriate taking into account the busy schedules of the
selected informants. However, due to the complexities and a lot of information

involved in the cases studied, some interviews lasted more than the time stipulated.

3.7 Interviews

The researcher identified, approached and interviewed sixteen (16) selected
informants (see Appendix 2). An introductory letter from my work place was used to
secure appointments for the interviews from very high-level informants such as the
Judge of the Anti-Corruption Court. The interviewees were auditors, investigators,
prosecutors and judicial officers with extensive experience in handling syndicate
corruption cases. Other interviewees were senior human resource officers in the
Ministry of Public Service, senior accountants in the MOPS and an Accounting
Officer who had knowledge and practical experiences of the operation of the

financial management systems such as the IFMS and IPPS.

3.8 Analysis of information

After data collection, field notes from interviews were reviewed, compiled and
refined to obtain organized data. Interviews were transcribed to ease the analysis by
the researcher. Analysis of interview transcripts was conducted by examining data
collected, collating it with the responses and field notes. The responses from each
interviewee which were found to be relevant to the questions under study were
labelled. This helped the researcher to identify and extract similar and different
core codes or themes, ideas and concepts. Due to a large amount of data collected
on the three cases studied, the researcher focused the coding to what appeared to
be critical in answering the questions under study. Data collected was cross-
checked and validated. As indicated in section 3.2 above, analysis of the data was

both deductive and inductive. It was not only analyzed to ascertain whether it
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confirms or rejects the hypotheses but also to identify any emerging issues from

the data.

3.9 Area of study

As indicated in section 1.0 above, the case study was Central Government of
Uganda. The choice of the country depended on the residence of the researcher and
the possible ease of securing relevant information for the study. The research was
carried out in Kampala, Uganda where the head offices of the relevant ministries
and anti-corruption bodies are situated. The study was carried out between June

2018 and August 2019.

3.10 Research ethics

The researcher followed the ethical principles that guide the conduct of research.
Participation in interviews was voluntary. Informed consent forms (Appendix 3) were
developed and signed by the interviewees. Taking into account the sensitivity of
information provided, involvement of supervisors and the fact that some cases were
still pending prosecution or appeals in higher courts, the principles of anonymity
and confidentiality were explained to interviewees and have been applied in this
research. Where some interviewees felt uncomfortable being audio recorded, it was
respected and notes were taken by the researcher. Audio recordings were explained
to interviewees as a means to assist the researcher in data analysis and not

intended for any other purposes.

3.11 Strengths of the research

As indicated in section one, syndicate corruption in public finance management is
one of the areas which have not been extensively studied. This study is an original

research that identifies the structure, dynamics, limitations and vulnerabilities of
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syndicate corruption in public finance management, focusing on Central
Government of Uganda as the case study. The analysis is based on real cases which
helped to explore the phenomena under study. The primary data was collected from
officers with real practical experiences and knowledge of the questions under study.
Also, the study reviewed one of the publications (Bigirimana, 2014), in which the
author, who was the Permanent Secretary of OPM at the time of the scandal, shares

his experiences in dealing with corruption in the ministry.

3.12 Limitations of the study

In all cases studied, the convicts have appealed against the convictions to the Court
of Appeal. At the time of the study, the appeals were pending hearing. Also, some
other corruption schemes were pending prosecution. The outcome of the hearings
and appeals may reveal other findings. During the study, some officers working in
the Office of the Prime Minister were reluctant to provide information because the
case was still pending hearing in court. However, the researcher was able to

interview relevant officials who worked in OPM during the time of the scandal.
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40 Research findings

This chapter presents the empirical findings from the interviews conducted and
document review. It analyzes the three case studies and identifies the structure, the
dynamics and the vulnerabilities of the syndicates. It further discusses the identified
limitations in detecting, investigating, prosecuting and adjudicating syndicated

corruption cases.

4.1 Summary of case studies

4.1.1 Case study one: the 2012 OPM PRDP Scandal

The 2012 OPM PRDP scandal, popularly known as ‘Kazinda case’, involved
connivance by the Principal Accountant (Kazinda) in OPM with a network of some
other public officials in OPM, MOFPED, Bank of Uganda (BOU) and service providers
in the private sector to defraud Uganda Government of billions of Uganda shillings
meant for the implementation of projects in northern and north-eastern Uganda
under the Peace, Recovery and Development Plan (PRDP). The projects included;
construction of boreholes, schools, hospitals, health centres, police stations and
resettling people who had been in detention camps. PRDP was designed to provide
a government-led and harmonized approach to recovery efforts and address the
drivers and consequences of the prolonged conflict and insecurity in the area. It was
also to act as a mechanism to mobilize additional funds for the recovery efforts in
the affected regions including districts which were either directly affected by the
conflict or experienced conflict spill-overs (OPM, 2012). Implementation of PRDP
started in 2009 and was financed by both the Government of Uganda and some
development partners (Norway, Sweden, Ireland and Denmark) under a Joint

Financing Agreement (JFA) (Bigirimana, 2014, p.29). OPM, as an office mandated to
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coordinate all government businesses, was charged with the function of monitoring

and evaluating the implementation of projects under PRDP.

From the study, it was revealed that, after the signing of JFA, the Development
Partners delayed to send funds. The Government of Uganda decided to use its funds
pending the release of donor funds since it had already made commitments on
implementation of some projects. Later, the donors disbursed UGX. 20 billion to the
Holding Account in Central Bank of Uganda. These funds were not transferred to the
Consolidated Fund and remained in the Account for a period of about six (6)
months. Kazinda connived with some officials in the MOFPED to divert the funds
and he was given illegal rights on IFMS to approve invoices like an Accounting
Officer. In collusion with some senior officials in Departments of Treasury and Aid
Liaison in the MOFPED, he illicitly transferred about UGX. 26.9 billion from the
Treasury Holding Account in BOU to the dormant accounts of National Policy on
Disaster Management Account and Crisis Management Account of OPM. Before the
transfer, the accounts had been previously re-activated by Kazinda. The withdrawals
from the account were made through security papers which bore the signature of
Kazinda as the Principal Accountant on one part and a forged signature of the
Permanent Secretary on the other (Bigirimana, 2014). On the basis of a
whistleblower (Pius Bigirimana, the then Permanent Secretary of OPM), an
investigation was carried out. Kazinda was charged and convicted of corruption
(Uganda Vs. Kazinda Geoffrey & 3 Others HCT-00-AC-SC-0019-2014). At the time of
the study, he was serving his second 5-year sentence for abuse of office. He was
also facing charges of embezzlement jointly with some senior officers in MOFPED
for misappropriating donor funds meant for rehabilitation and development

projects in war-torn areas of northern and north-eastern Uganda.
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4.1.2 Case study two: the 2015 Pension Scandal

The Pension Scandal involved collusion of high-level public officials in the Ministry
of Public Service (MOPS) with officers in Ministry of Finance, Central Bank of Uganda,
Administrator General’s Office and a private bank (Cairo Bank (U) Ltd), to divert
billions of Uganda shillings paid as pension and gratuity to ‘ghost pensioners’ of
the defunct East African Community (EAC), foreign pensioners of former Uganda
Protectorate and deceased pensioners. Payment of pensions and gratuities to public
officers in Uganda Public Service is governed by the Constitution of Uganda, the
Pensions Act Cap 286, the Armed Forces Pension Act and the Uganda Public Service
Uganda Standing Orders, 2010. The pension schemes in Uganda are non-
contributory and cover the traditional public service, teaching service, judiciary,
police force, prisons service, local governments and military/armed forces. MOPS is
responsible for managing pension schemes of all public officers including
military/armed forces. In 2014, the Government of Uganda adopted IPPS which
partially decentralized pension management with the planning (budgeting) and
processing of files done by MDAs and LGs. The system was expected to effect
automatic transmission from the active payroll to the pension payroll, and to ensure
timely processing of retirement requests and payment of Commuted Pension
Gratuity (CPG) upon retirement and improved accountability through system checks.
However, OAG (2017) reported that management of the pension decentralization
was not yet satisfactory due to lack of supervision, huge pension arrears and the

long-time taken to pay pension.

In 2015, CID launched an investigation into the pension schemes under MOPS. The
investigation exposed mass corruption in the ministry, especially, in relation to
payment of pension and gratuities. It included payment of billions of Uganda

shillings to ghost pensioners and diversion of pension funds for personal benefit.
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Three (3) senior public officials who worked as Permanent Secretary/Accounting
Officer, Director Research & Development and Principal Accountant in the Ministry
of Public Service (MOPS) were charged and convicted under the Uganda Anti-
Corruption Act, 2009 for the offences of causing financial loss, abuse of office,
false accounting, conspiracy to defraud and diversion of public resources (Uganda
Vs. Lwamafa Jimmy & 2 Others, Criminal Session Case No. 9 of 2015 and Uganda
Vs. Lwamafa Jimmy & 3 Others, Criminal Session Case No. 3 of 2016). At the time
of the study, the convicts and other officers were still facing charges for other
corruption offences, under different schemes in relation to the same scandal. In his
statement, the DPP reported that the “biggest pension scam” in Uganda’s history

was soon to be lodged in court (Uganda Daily Monitor, 2019)

4.1.3 Case study three: Mukono - Katosi road scam

In 2012, the then Minister of Works and Transport (MOWT) (Abraham Byandala)
directed the Executive Director of Uganda National Roads Authority (UNRA) to sign a
contract with Eutaw Construction Company for the construction of Mukono-Katosi
road. The construction of Mukono-Katosi road was a presidential promise to the
residents during the 2006 presidential election campaigns. The construction did not
start immediately and the strong opposition in the district of Mukono used it as one
of the failed presidential promises to undermine performance of the government. In
2010, UNRA commenced the process of procuring a contractor for construction of
the road. Eutaw Construction Company Inc, Mississippi, USA (Eutaw Mississippi)
submitted a bid for the project. Among the information submitted was the address
of its representative as Appolo Senkeeto of 622 Beach Land Blvd Suite 201, Vero
Beach, Florida, USA. The procurement process was halted for lack of funds. In 2012,
the President got concerned over the delays and directed the Minister of Works and

Transport and Minister of Finance, Planning and Economic Development to expedite
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the process for procurement of a contractor. In the financial year 2013/2014, funds
became available and the Minister of Works and Transport directed the Executive
Director of UNRA to sign a contract with Eutaw. UNRA requested Eutaw Mississippi
to revive its earlier bid. Realizing that some of the information in the bid seemed to
be different from that on the official website of Eutaw Mississippi, the Director
Audit-UNRA raised a red flag. UNRA requested Eutaw Mississippi headquarters for
an appointment to verify the documentation, which meeting never took place. The
Legal Adviser and the Contracts Committee of UNRA advised that due diligence
could be done at a later stage. A contract was awarded to Eutaw Construction
Company Inc, Florida (Eutaw Florida), which was not the bidder. On the basis of
unverified securities, an advance payment of UGX 24.7 billion was made to Eutaw
Florida for mobilization, in time, for the planned official launch by the President of
Uganda. Having no capacity to execute the works, the purported representative of
Eutaw Mississippi (Senkeeto) subcontracted China Chongqing International
Construction Company (CICO) to do the work and was paid half price of UGX. 12.24
billion. Senkeeto had unlimited access to the bank account which he had created in
the name of Eutaw Florida, as a co-signatory and disbursed almost all the funds.
After five months, it was discovered that the documents submitted for the advance
payment including securities and insurance bonds were false and unenforceable
and all the money paid to Eutaw’s bank account had been withdrawn. The IGG
stopped further works on the road pending investigations. Senkeeto together with
other six persons (the Minister of Works and Transport, the Executive Director -
UNRA, the Director Finance, the Accountant, the Legal Counsel, the banker) were
indicted on different corruption offences of abuse of office, causing financial loss,
neglect of duty, uttering false documents, theft of public funds and obtaining
money by false pretence (Uganda Vs. Abraham Byandala & 6 Others, Criminal

Session Case No. 12 of 2015). In a judgment delivered on 29*" August 2018, the
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former Minister of Works and Transport, ED-UNRA, Legal Counsel and the banker
were acquitted on grounds of failure by prosecution to present vital evidence and
witnesses to sustain the preferred charges, modification of electronic data contrary
to the law and failure to use digital tools to retrieve credible digital forensic data,
among others. The other three (Director Finance, Accountant and a private
individual) were convicted on charges of neglect of duty, theft of public funds,

uttering false documents and obtaining securities by false pretence.

4.2  Structure of the corrupt syndicates

4.2.1 Syndicate corruption in planning and budgeting

Syndicate corruption affects the entire budget cycle (budget formulation, budget
execution, accounting and reporting, and external audit and oversight). The study
revealed that syndicate corruption starts from the budgeting process with illegal
budgeting provisions, over-estimations and ‘ghosting’ where the numbers of
employees, pensioners or refugees are inflated. This was observed in the pension
and OPM scandals. Huge sums of money were budgeted for activities or projects
such as payment of pension and gratuities yet the number of pensioners were few.
In order to claim the full amount allocated, the accused created and paid ghost
pensioners. In the case of Uganda Vs. Lwamafa Jimmy & 2 Others, Criminal Session
Case No. 9 of 2015, three senior public officials in the Ministry of Public Service
were charged and convicted over illegal budgetary provisions for social security
contributions totalling to UGX. 88.2 billion. Under Section 8 of the Uganda National
Social Security Fund (NSSF) Act, public servants who are pensionable under the
Uganda Pensions Act are exempted from payment of social security contributions.
In that regard, MOPS had no mandate to budget for social security contributions.
Through syndicate corruption, the budgetary provision was defended as social

contribution for scientists on contracts and later re-classified it as gratuity for civil
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service, teachers and veterans. The money was never paid to teachers or veterans
who were disguised as recipients but was paid out as gratuity and pension to the
fictitious bank accounts of ghost pensioners of the defunct East African Community
(EAC) through Cairo Bank. The convicts returned false accountabilities purporting to
have paid social security contributions yet no money was remitted to the NSSF.
Describing this type of corruption, the presiding judge stated, “...this syndicate was
crafted in Ministry of public service, modified in the Ministry of Finance,
smoothened in Bank of Uganda and perfected in Cairo Bank.” (Uganda Vs. Lwamafa

Jimmy & 2 Others, Criminal Session Case No. 9 of 201 5).

Further, MOFPED is expected to upload approved budgets on IFMS and Output-
Based Tool. However, through connivance, officials upload more than allocated,

thus creating opportunities for corruption and false accountability.

4.2.2 Syndicate corruption in budget execution

Syndicate corruption also takes place during budget execution and implementation
especially, in procurements, cash and expenditure management. Collusion of
officers throughout the stages of commitment, verification, payment approval and
payment processing undermines the provisions of internal controls and separation
of duties. Some of the areas identified as creating opportunities for corruption
during budget execution include; mischarge of funds, emergency procurements,
large projects involving huge sums, late release of funds and accumulation of
activities at the closure of a financial year. The dubious practice of co-mingling of
accounts, especially for many programmes was identified as one of the practices
done by accountants to defeat detection. Bigirimana (2014, p.21) argues that “co-
mingling of accounts renders it extremely difficult to assess the level of spending
on each programme, making it possible for any details of misappropriation to be

lost in the pooled sea of funds.” The Government chart of accounts defines the
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nature of expenditures for each item code. The aim is to facilitate better and
consistent classification of financial transactions and track budget performance per
item. Mischarge leads to financial misreporting and undermines the budgeting
process since funds are not fully utilized for the intended purposes. The OAG
(2018) reported that various government entities charged wrong expenditure codes

amounting to UGX.83.8 billion.

4.2.1 Schemes used in syndicate corruption

The study established that different schemes are used to execute the criminal
agenda of swindling public funds. In the OPM corruption scandal, the schemes used
included fuel stations, cash, companies and colleagues/ workmates. The pension
scandal had more schemes, which may be attributed to the significant amount of
money involved. The schemes included; social security payments, ghost names, law
firms, foreign pensioner’s payments, false estates of deceased pensioners and
substitution of bank accounts. The Mukono-Katosi scam had a scheme of a fictitious
/smokescreen company and a law firm as a distribution corrupt scheme. At the time
of the study, some people involved in the scandals had been prosecuted and
convicted under some schemes (social security payments*, fuel stations®, law firm®
and fictitious/smokescreen company’) while other schemes were pending

prosecution.

4.2.2 Actors, their relations and roles in syndicate corruption

The study found out that most corrupt syndicates in public financial management
are loosely structured, although some may be hierarchical (top-bottom). The

structure varied from case to case, depending on the ‘criminal venture’. It can best

*Uganda Vs. Lwamafa & 2 Others, Criminal Session Case No. 9 of 2015

> Uganda Vs. Kazinda Geofrey & 3 Others, HTC-00-AC-SC-0019-2014

® Uganda Vs. Lwamafa & 3 Others, Criminal Session Case No. 3 of 2016

" Uganda Vs. Abraham Byandala & 6 Others, Criminal Session Case No. 12 of 2015
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fit within the description of criminal network typology by UNODC (2002). Criminal
network is described as a “loose and fluid network with individuals, often drawing
on individuals with particular skills, who constitute themselves around an on-going

series of criminal projects (UNODC, 2002, p.34)

Figure 5: Criminal network
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Source: UNODC, 2002, p.41

The study further revealed that syndicate corruption involves many actors at
different stages of the financial management process and in different institutions.
With the introduction of IFMS and IPPS, the payment processes became so rigorous
and involve many checks and balances. It is not possible for one or two officers to
swindle public funds without the assistance of others at different points of the
transaction. One interviewee explained that;
“a fraudster needs ‘sentries’ at various stages of the transaction chain such
as the head of a user department to make fake requisitions and
accountabilities, an accountant to appropriate and prepare payment, an
accounting officer to approve the payment, an Accountant General in
Ministry of Finance to issue a warrant, an official in Bank of Uganda to

disburse payments and bank managers in a commercial bank(s) for the exit
of the funds. This connivance defeats IFMS!” (Interviewee 16).

4]



Using an example of the pension scandal, different officers were involved in
verification, assessment, audit and approval of payment of pensions and gratuities
(see figure 5 below). So how did the corrupt officers manage to steal pension funds?
The answer is, by forming syndicates with officers in MOPS, MOFPED, BOU and
commercial bank (Cairo bank). It was observed that the Principal Accountant-
Compensation was the mastermind of the scam. In the normal transactions for
payment of pensions and gratuities, the Principal Accountant - Compensation, with
the help of the Systems Administrator, inserted ghost names into the payment
schedule, used fictions bank accounts provided by the bank managers of Cairo Bank
and substituted bank accounts of pensioners. The other officers in MOPS and
Administrator General’s office were brought on board to assist in forging
accountabilities. The study revealed that, most of the payments made before the
pension scandal were off IPPS. The MOPS was responsible for processing all salaries
and pensions of all public officers and pensioners. The use of manual methods of
verification and payment combined with the onerous workload, created
opportunities for corruption. More still, the bureaucracy involved was exploited by
the public officials to solicit bribes from pensioners who were desperate for their

pension.
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Figure 6: Procedure for application and payment of pension (before the pension

scandal)
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Moreover, the study shows that corrupt syndicates in public finance management
involve political connections, work relations, business relations, relatives and
friends, with a common thread of illegal benefit. The key actors identified were
accounting officers, politicians, heads of departments, project managers, systems
administrators, accountants, auditors, procurement officers, accounting officers
and relevant desk officers in Ministry of Finance, Planning & Economic Development
and Bank of Uganda. Bigirimana (2014, p.37) notes that “the networks of collusion
amongst corrupt government officials are akin to a hydra with many heads, which

are scattered all over various government departments. The ‘epi-center’ of the
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syndicates being the MOFPED where the accountants and database managers of

financial systems are based.”

To execute their corrupt activities, the officers require assistance of the private
sector, and thus connivance with bank managers, agents/middlemen, directors of
companies who are service providers to relevant ministries and lawyers. Fictitious
companies, relatives, friends and other close associates are used as conduits to
swindle public funds. One interviewee said “With IFMS, it would be stupid to steal
alone. You will be caught. You need everyone on the system on board and a private
company at the end tail” (Interviewee 02). The roles of some key actors in

facilitating syndicate corruption are discussed below;

i. Accountants

Chief finance officers and principal accountants were noted as notorious architects
of the corrupt schemes in all the cases studied. The Director Finance and his
Accountant-UNRA, the  Principal Accountant-OPM  and the  Principal
Accountant/Compensation-MOPS were at the centre of the corrupt syndicates. For
instance, in the pension scandal, fraud manifestations for a total sum of UGX 165
billion started at the Principal Accountant’s level. Similarly, in the OPM PRDP
scandal, the Principal Accountant (Kazinda) was the chief architect of the entire
criminal scheme. He acquired illegal rights to authorize payments as the accounting
officer of OPM. Bigirimana (2014, p.16) described him as a “difficult” and “almost
untouchable” accountant who never took instructions from his supervisor. Principal
accountants are deployed and accountable to the Accountant General in the
MOFPED. The rationale was to ensure that they are not under undue influence from
ministers and permanent secretaries. However, this creates a gap on their discipline

by immediate supervisors who are the accounting officers. Under the Scheme of
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Service for the Accounts Cadre, 2016, a principal accountant is expected to provide
technical support in budget formulation, execution and accountability to ensure
sound management of financial resources. He is responsible for ensuring value for
money compliance, verify and approve payment prior to authorization. This places
him or her at the centre of the transaction and exposes him/her to high financial
risks. While convicting the accused, the judge stated that; “Kazinda was the
architect and master planner who knew the system well and deployed his
accounting knowledge the wrong way...All the accused had to come on board at
critical stages of the transaction to actualize the theft.” (Uganda Vs. Kazinda

Geofrey & 3 Others, HTC-00-AC-SC-0019-2014)

ii. Bankers

The study revealed that bankers play key roles in facilitating syndicate corruption in
public finance management because the stolen public funds have to exit the system
through banks. They assist corrupt public officials to open fictitious accounts, issue
false bank guarantees and launder illicit proceeds, without reporting any suspicious
transactions. This was observed in all the cases studied. For instance, in the
pension scandal, a commercial bank (Cairo Bank) assisted the public officers to
open fictitious accounts using false documents, for purposes of channelling
pension funds. It was estimated that about UGX. 165 billion was lost through this
scheme. To withdraw the money deposited on fictitious accounts, the bank officer
filled cash withdrawal forms with a purported signature of the ghost pensioner. For
instance, where the amount paid for gratuity was UGX. 70 million, the forged cash
withdrawal slip would indicate UGX. 69.8 million. Abnormal charges were made on
the transfers and withdrawals from the fictitious accounts to the benefit of the
bank. All the money deposited onto the fictitious accounts was immediately

withdrawn in cash and alleged to have been served by one bank teller who was
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never facilitated with the money on those particular dates! Moreover, Cairo bank
created a ghost ledger account titled ‘East African Community Beneficiaries
Association (EACOBA) with no signatory members, for purposes of laundering UGX.
1.5 billion, alleged to have been paid as pension to foreign pensioners who worked
under Uganda Protectorate. Money was transferred from the EACOBA account, to a
foreign exchange account within the bank which was managed by the bank
manager. It was converted into dollars and paid to some MOPS officers. With all
these large cash transactions, no single suspicious transaction report was made.
The Bank of Uganda Inspection Audit faulted Cairo bank for violation of Section 7 of
the Statutory Instrument No. 46 of 2010 which required all banks to comply with
Know Your Customer (KYC) regulations and Customer Due Diligence (CDD)
regulations. In the Mukono-Katosi road scam, a banker assisted a private individual
(Senkeeto) to secure forged bank guarantees that were unenforceable.
Furthermore, in OPM scandal, officials at Bank of Uganda allowed the Principal
Accountant (Kazinda) to withdraw money that exceeded the authorized cash limit
for a day as instructed by Permanent Secretary of MOFPED/ Secretary to Treasury.
The cash withdraws through this scheme amounted to about UGX. 3.6 billion, within

a period of less than five months.

iii. Lawyers

Analysis of the cases studied showed that lawyers play key roles in facilitating
syndicate corruption. Law firms were used as corrupt schemes or corruption
distribution schemes. This was noted in the pension scandal and Mukono-Katosi
road scam. The law firm scheme under the pension scandal involved a lawyer (Bob
Kasango) who illegally accessed pension funds based on a forged certificate of
taxation of legal fees alleged to have been issued by the Anti-Corruption Court

Division. Using his personal relations with one of the Ministers, Bob Kasango
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claimed and was paid a total sum of UGX.15 billion, more than what he claimed, as
outstanding legal fees plus accrued interest. It was revealed that legal fees
emanated from a 1992 civil case, for payment of pension and damages by about
6,339 retrenched civil servants. The case had been handled by another lawyer of
Matovu & Co. Advocates but solicited the services of Bob Kasango, a partner in
Marble Law Firm, whom he referred to as “Mr. Fix” because of his connections in the
government. With neither a requisition nor assessment made to ascertain the actual
fees, payment was made into the bank account of Kasango’s defunct Hall & Partners
law firm instead of Marble & Partners law firm. Under Uganda Vs. Lwamafa Jimmy &
3 Others, Criminal Session Case No. 3 of 2016, Bob Kasango was charged and
convicted of corruption including forgery of a judicial document. In 2017, the
Uganda Law Council struck him off the list of practising advocates in Uganda, for
unethical conduct in relation to another civil case brought against him by one of his
clients. In Mukono-Katosi scam, the study identified a corrupt distribution scheme
of payment of UGX. 1.1 billion to a law firm where one of the partners is a close
relative of Senkeeto. It is believed that the payment was made for the benefit of
three high-profile politicians and public officers who helped Senkeeto to get the

contract.

iv. Close associates

Analysis of the cases studied showed that close associates facilitate syndicate
corruption in various ways. In the pension scandal, the accused used bank accounts
of relatives, friends and university students to channel public funds meant for
payment of pensioners and/ or registered assets in their names. Officers in MOPS
solicited some relatives or students to act as ‘scouts’ to lure friends and other
students into the criminal deal, in exchange for a percentage of money deposited

into their accounts. These puppets had no service records in Uganda Public Service.
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The officers connived, forged forms indicating change of bank account details of
some pensioners but retained the names of genuine pensioners. Immediately after
payment, the puppets were escorted to their respective banks to withdraw it in cash
and handed it over to the officers after deducting their percentage share. In
Mukono-Katosi scam, the private individual (Senkeeto) made his wife a bank agent
to the account where public funds were paid and she withdrew cash in millions of

shillings.

V. IT specialists

With advancement in technology, governments have computerized systems with the
aim of simplifying procedures and promoting transparency and accountability.
However, information technology revolution presents new opportunities for
corruption yet its role has remained neglected in devising anti-corruption strategies.
It is not surprising that no IT specialist was implicated or prosecuted in the cases
studied yet the analysis showed that they played key roles in facilitating syndicate
corruption. For instance, in the OPM scandal, the Principal Accountant (Kazinda) was
assisted by the IT specialist to get illegal rights to authorize payments as an
accounting officer of the ministry. Also, in the pension scandal, the Principal
Accountant-Compensation was assisted by a systems administrator, to prepare a

payment schedule which turned out to have ghost names of pensioners.

Vi. Private sector (company directors, contractors)

Private sector is pivotal in economic development of a country (MOFPED, 2017).
Companies, through contracts, transact with the government, for provision of
services and goods. Bigirimana (2014, p.56) puts it that “incidences of corruption in
the private sector reveal a deep-rooted, ‘scratch-my-back-I-scratch-your-back.” The

study revealed that public officers collude with the directors of companies,
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contractors and suppliers of goods and services to steal public funds through
fictitious payments, over-quoting and over-payments, in return for kickbacks. In the
OPM scandal, the Principal Accountant illegally paid huge sums to the bank
accounts of companies who were service providers to OPM, for goods that were
never supplied. The money was withdrawn in cash and shared among the corrupt.
Under the fuel station scheme, a Caltex Ntinda Service Station was paid UGX. 316
million for supply of fuel for vehicles alleged to have transported relief items to war
victims in northern Uganda. The fuel station manager provided blank order forms
and invoices to facilitate false accountability. In his holding, the presiding judge
stated;
“...None of them questioned the deal. All knew it was illegal but chose to
cooperate. It was open to the Fuel Dealership Owner to return the money by
EFT to Bank of Uganda if they were not in agreement with stealing it. Because
they had the intention to defraud, they cashed it and gave it to
Kazinda... That is syndicate corruption at work. It is the nature of white collar
and organized crime. It is an example of how the private sector is aiding
public officials to steal public funds by acting as a conduit for the money.”

(Uganda Vs. Kazinda Geofrey & 3 Others HCT-00-AC-SC-0019-2014).

vii. Agents/ middlemen

The study further revealed that agents or middlemen facilitate syndicate corruption.
This was observed in the pension scandal and Mukono-Katosi scam. The agents are
mainly private individuals. In Mukono-Katosi scam, Senkeeto submitted a bid on
behalf of Eutaw Mississippi and indicated his name and address based in Florida as
the authorized representative of the company. He submitted several false
documents (bank guarantee and securities from banks and insurance companies) to

secure advance payment of UGX. 24 billion into a bank account where he was a
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signatory. In his judgment, the presiding judge described Senkeeto’s role as
follows;
“the role played by Senkeeto to formalize the flow of funds to an account
where he was a co-signatory before becoming sole signatory was not a small
one. It was beyond that of a messenger or courier. His role depended on the
task at hand. He would deliver documents when it warranted. He would be a
company director if it came to operating a bank account or sourcing
securities and be a country representative if a meeting was called by
UNRA....Senkeeto hid under the guise of a company to access public funds
and hired a contractor to do the job at half price as he enjoys the balance.
He is a good example of a middleman...| am not persuaded that there was a
credible contractor who bid for Mukono-Katosi Road when it could not even
approach a bank to get the requisite bank guarantee. No credible contractor
could get a job and money but keep away and allow a courier to spend as he
wishes.” (Uganda Vs. Abraham Byandala & 6 Others, Criminal Session Case
No. 12 of 2015, p.48 - 50)
Further, in the pension scandal, the accused used a private individual as an agent to
withdraw money deposited into bank accounts of ‘ghost’ pensioners. Fake
documents were signed authorizing one private individual to withdraw cash on
behalf of pensioners alleging that they were unable to travel to Kampala since Cairo
Bank had no branches in their respective districts. One interviewee said “can it be
possible that more than a thousand pensioners from different districts in Uganda
know one person and they authorize him to withdraw their pension? How were they
able to travel to Kampala to open accounts in Cairo Bank, chase for the payment at
MOPS for a long period and when money is paid into their accounts, Kampala

becomes too far for them to travel and withdraw it. Why would they open accounts
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in a bank whose branches are in Kampala yet there are other banks in their

districts?” (Interviewee 16)

viii. Colleagues/ workmates

Relations of workmates or colleagues cut across all cases studied. Although the
officers involved in syndicate corruption differ from case to case, it was revealed
that project managers, heads of departments, procurement officers, auditors
(internal and external), accountants and accounting officers play key roles in
syndicate corruption at the level of the implementing entity. For instance, the heads
of departments are vote controllers. They prepare budgets, initiate requisitions and
submit accountabilities. The junior officers such as cashiers and implementing
officers assist in preparing all the paperwork, cash withdrawals and returning false
accountabilities. Moreover, they collude with other officers in other MDAs such as
MOFPED, Administrator General’s office and BOU to complete the criminal chain.
Analysis of the pension scam shows that for the period between 2010 and 2012,
the accused connived with some officers in the Administrator General’s office to
create false estates for purposes of payment of pension to alleged deceased
pensioners. The officers in the Administrator General’s office created ghost names
for the estates of the deceased pensioners, issued fake letters of administration and
falsely stated that the relatives failed to agree. Payments were made into the
general account of the Administrator General’s office and the officers furnished
false accountabilities indicating that it had been received by relatives (ghost

widows, ghost children and other ghost relatives).

iX. Mastermind of syndicate corruption

The study also revealed that for a corrupt syndicate to be successfully executed,

there must to be a mastermind. This was observed in all the cases studied.
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Assumption was that the accounting officers are the main key players in syndicate
corruption in public finance management because of their role of authorizing all
payments in MDAs. However, accounting officers such as permanent secretaries in
some big ministries have wider mandates to be able to provide effective
supervision. Describing his roles and experience as the Permanent Secretary of
OPM, Bigirimana (2014, p.4-5) indicates that it is unrealistic for Permanent
Secretaries to know about every single thing or event, all the time. Principal
accountants were identified as the masterminds in the OPM PRDP scandal and
pension scandal. The judge in his ruling stated that “Kazinda was the architect and
master planner who knew the system well and deployed his accounting knowledge
the wrong way...He was professionally positioned to advise the accounting officer
on financial discipline but turned from a game warden to a poacher” (Uganda Vs.

Kazinda Geofrey & 3 Others HCT-00-AC-SC-0019-2014).

This finding supports Lauchs’ view that public officials corrupt a system in which
they are supposed to act as agents of the public due to personal interests (Lauchs,
2007). However, the Mukono-Katosi scam was masterminded by a private individual

with the assistance of an accountant in UNRA. In his holding, the judge stated;

“Senkeeto’s manipulative skills and tenacity which ensured that the
agreement was sealed and an advance payment is made without any
security, is phenomenal... He was the manipulator of the entire procurement
process facilitated by a weak procurement unit and a complicity contracts
committee. He navigated around the directorate of finance and
administration to present bogus securities and was able to get free money by
fronting a company that had no capacity to construct even an inch of a
public road on its own. He was a document manipulator with exceptional

skills. He could procure any document under the sun which turned out to be
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fake securities.” (Uganda Vs. Abraham Byandala and 6 Others, Criminal

Session Case No. 12 of 2015, p.71).

4.3 Cash and syndicate corruption

In all the cases studied, it was observed that stolen public funds were paid in cash.
Uganda is largely a cash-based economy which is a big challenge in the fight
against corruption and money laundering (FIA, 2017). Cash transactions are
preferred in syndicate corruption because they leave no audit trail. Uganda’s highly
informal sector contributes to large cash transactions. FIA (2017, p.33) reports that
“analysis of Currency Transaction Reports (CTRs) showed some instances where a
customer walked into a banking hall with the equivalent of USD 2 million in a gunny
bag or withdrew such amount, and a bank deemed the explanation as legitimate”. It
was revealed that stolen funds in the cases studied were withdrawn in cash and
carried from banks in sacks! It was established that, prior to the scandal, the
Secretary to Treasury had set a monthly cap on cash withdrawals to UGX.40 million
per spending entity. The measure was aimed at reducing the inherent corruption
risks associated with cash. However, OAG (2017) reported that in the year 2017, 14
government entities in central government irregularly withdrew cash totalling to
UGX.103 billion over and above the set limit despite the Treasury having the means
to enforce the control through the IFMS, which exposed public funds to a risk of

misuse.

4.4 Dynamics of syndicate corruption

The study analyzed the different underlying forces that facilitate syndicate
corruption. From the interviews, a number of ideas emerged and have been

summarized in Table 1 and later analyzed;
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Table 1: Dynamics of syndicate corruption

Dynamics Number of interviewees
Mutual trust 7
Positive reciprocity 6
Weak financial management systems 6
Weak internal controls 9
Patronage 6
Overstay in positions 8

As indicated in Table 1, the interviewees identified mutual trust, positive reciprocity,
weak financial management systems, weak internal controls, patronage and over

stay in positions as the major underlying forces of syndicate corruption.

4.4.1 Mutual trust

Interviews with informants indicated that mutual trust among the corrupt public
officials was one of the underlying forces of syndicate corruption. This was revealed
by seven out of sixteen interviewees. Some authors have defined trust in terms of
morally accountable principles. Rousseau et al., (1998, p.394) defined trust as “a
psychological state comprising the intention to accept vulnerability based upon
positive expectations of the intentions or behaviour of another” while Tschannen-
Moran & Hoy (2002, p.556) described trust as “one party’s willingness to be
vulnerable to another party based on the confidence that the latter party is
benevolent, reliable, competent, honest and open.” Analysis of the cases studied
shows that syndicated schemes involved many actors and huge sums of money.
One would think that such arrangements would be so risky to involve many people
since the arrangements between the criminal partners are neither written nor

enforceable. The corrupt syndicates are based on trust that each party involved
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would perform his/her part to the others’ expectations. One informant said “With
IFMS, it would be stupid to steal alone. You will be caught. You need everyone on the
system on board and a private company at the end tail” (Interviewee 02). The
research, therefore, found out that for a corrupt syndicate transaction to be
successful, there must be mutual trust among the criminal actors because of their

hidden and unenforceable arrangements (Lambsdorff and Boehm, 2011, p.11).

4.4.2 Positive reciprocity

In connection with mutual trust, it was revealed by some interviewees that positive
reciprocity facilitated syndicate corruption in public finance management. All
criminal actors cooperate because they expect a common benefit. The corrupt
officers view the probability of one or some of them whistleblowing as minimal
because of lack of incentives to report. The corrupt build “strategic”’ relations with
relevant officers and service providers in exchange for kickbacks and further
lucrative business contracts respectively. In the OPM scandal, companies which were
long-time service providers of the ministry were used as conduits to swindle public
funds because of the business relations. Lambsdorff (2012, p.281) argues that
“reciprocity is at the center of behavioural approaches to human conduct and
should be placed at the center for understanding corruption.” In their experimental
game, Lambsdorff and Frank (2011) suggest that corrupt reciprocity depends on
pay-offs and probability of whistleblowing. Although the experiment was on bribery
cases based on gender, it appears that positive reciprocity in syndicate corruption
depends on previous work and business relations or engagements. In the pension

scandal, the judge wondered;

“Why would the State pay convicts salaries to cause it to lose the money they

were mandated to protect? It would be naive to consider that the convicts
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caused loss for two financial years through several requisitions and
approvals just to benefit ghosts and not themselves. Why would the convicts
act so recklessly or negligently to pay out public resources without minding
who takes it unless they also had a personal benefit at the end of the day?”
(Uganda Vs. Lwamafa Jimmy & 2 Others, Criminal Session Case No. 9 of

2015)

4.4.3 Weak financial management systems

Uganda has invested heavily in establishing IFMS but it has been manipulated and
has failed to meet the intended objectives. Some interviewees stated that IFMS was
weak and could easily be hacked into and funds transferred. For instance, in the
OPM scandal, the principal accountant was given illegal rights to approve and
transfer funds as an accounting officer. The system could not detect that there were
two people with approval rights for one vote. However, one interviewee indicated
that the system was effective but the people managing it had no integrity. The OAG
is mandated to carry out value for money audits and information technology audits
to establish whether government undertakings, systems, operations, programmes,
activities or operations meet the principles of economy, efficiency and effectiveness.
From the study, it was revealed that OAG has submitted 97 value for money audit
reports to Parliament and only eighteen (18) reports had been discussed, thus
ineffective implementation of the recommendations. Further, the study showed that
special audit reports submitted to the management of relevant institutions were not
being utilized to inform reforms in their operations. OAG (2017) reported that the
implementation of IPPS system was not effective and did not yield the expected
benefits due to high system costs, technological and operational challenges, and

failure to test the IPPS system compatibility with IFMS after completion of phase 1.
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4.4.4 Weak internal controls

From the study, it was highlighted that lack of robust internal controls in budgeting,
budget execution and accountability, facilitated the kind of syndicate corruption
exhibited in all the cases studied. The financial controls which are focused on post-
payment financial audits are weak to curtail syndicate corruption. Instead of
providing checks and balances, some officers such as internal auditors and
accounting officers connive to steal public funds. This was observed in the pension
scandal and Mukono-Katosi case. For instance, the Permanent Secretary of OPM
who is the overall Accounting Officer and the Accountant General did not play their
roles effectively to detect the fraud in the ministry. When the Accounting Officer
became suspicious of the charges on the Crisis Management Account, he did not
follow up on how the money was paid into the account which had been dormant
and how the charges had been effected without his authority. It was revealed that,
to cover the illegal transactions, the Principal Accountant connived with some
officers in MOFPED to forge a bank statement drawn on the Holding Account
reflecting that the money was still on the account yet it had already been
transferred to Crisis Management Account. Further, they presented the security
papers to the Accountant General and Commissioner Treasury Services for
signature, purporting to transfer funds from the Holding Account to Crisis
Management Account. The security papers were signed based on a forged bank
statement. However, they never followed the proper procedure which required
transfer of funds from the Holding Account to the Consolidated Fund before it is
allocated to the implementing agencies. Yet one of the key duties and
responsibilities of the Accountant General is to supervise expenditure and
disbursements from the Consolidated Fund in compliance with the established laws,

regulations, policies and lawful instructions (Scheme of Service for the Accounts
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Cadre, 2016). The Accountant General failed to execute his duty in this case. The
Accounting Officer therefore authorized payment out of the account to purchase
expensive vehicles for the Prime Minister and other ministers in OPM, which was
contrary to the objectives for which the donor funds had been released. It was at
this point that he realized that the account had funds which were less than reflected

on the bank account statement, and thus reported the matter for investigation.

4.4.5 Patronage

Baxter et al., (p.1) suggest that “corruption consists of a complex network of people
who rely on powerful relationships and personalities, closely resembling other types
of criminal networks”. In this study, patronage was revealed as one of the
underlying forces of syndicate corruption. Influential public officers who benefit
from such systems strive to undermine anti-corruption measures (Smith, Odidzinski
& Sumamenggala, 2003, p.293). It was noted that patronage has resulted into
impunity as huge sums of money continue to get lost at the hands of some public
officials and private individuals who use their political connections to avoid being
reprimanded. Bigirimana (2014, p17) notes that “Kazinda’s service wherever he was
stationed was characterized by impunity with no serious reprimand despite the
abounding complaints about his conduct.” In the Pension scandal and Mukono-
Katosi road scam, private individuals were able to steal government funds because
of their political connections. The partner in Marble & Partners law firm was referred
to as “Mr. Fix” because of his connections with high-profile officials in government,
which he actually used and was paid UGX. 14 billion in legal fees. Also, it was
revealed that Senkeeto was helped by three high-profile politicians and officers in
State House to secure a contract using a fictitious company. It was revealed that it
was one of the reasons why the corrupt distribution scheme to the law firm was

never pursued.
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4.4.5 Overstay in positions

The study found out that most of the key actors in the cases studied had overstayed
in their positions. One informant said “the accused are the ones that developed the
systems, mastered them and that is why they were able to manipulate anything.”
(Interviewee 09) Some officers involved in these corrupt scandals are transferable
under the Uganda Public Service Regulations but it was surprising how they had
overstayed in such offices. Some informants stated that the officers were protected
from being transferred by their supervisors even after they had been promoted. In
the Pension scandal, the presiding judge observed that; “the accused were
experienced public officers who knew what they were doing. The Accounting Officer
had been a Permanent Secretary superintending pensions for close to twenty (20)
years since 1996, the Director for Research & Development was a trained pension
expert and even when he was promoted, he was retained in pensions, and the
Principal Accountant had held the post in pension department since 2002” (Uganda
Vs. Lwamafa Jimmy & 2 Others, Criminal Session Case No. 9 of 2015). In the
Mukono-Katosi case, the same judge noted that “two of the accused were qualified
accountants. They were educated professionals who just looked the other way to
allow Eutaw Florida obtain payment using fake securities obtained from the streets
of Kampala” (Uganda Vs. Abraham Byandala and 6 Others, Criminal Session Case
No. 12 of 2015, p.71). In the OPM Scandal, the Principal Accountant had worked in

the ministry for years and he had received an award as one of the best employees.

4.5 Vulnerabilities of syndicate corruption

The research further analyzed the vulnerabilities of syndicate corruption and the

results are indicated in Table 2 and later analyzed.
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Table 2: Vulnerabilities of syndicate corruption

Vulnerabilities Number of interviewees
Uncertainties 4
Whistleblowing 7
Internal controls 7
External oversight 7
Law enforcement 5

As can be viewed in Table 2, some views were generated regarding the
vulnerabilities of syndicate corruption. They included uncertainty, whistleblowing,

internal controls, external oversight and law enforcement.

4.5.1 Uncertainty

Some interviewees indicated that although the corrupt syndicates were based on
trust among the actors, their arrangements are always uncertain. They are not
always sure that all of them will perform as expected and they will receive their
share of benefit at the end of the day. That is why they prefer to involve people
whom they have worked with for a period of time and built a relationship. They fear
involving new people in their dirty deals. For instance, in Mukono-Katosi scam, it
was highlighted that one of the actors in the syndicate did not trust the mastermind
of the scam and put a condition to be made a signatory to the bank account. It was
also revealed that during investigations and prosecution, the criminal actors play
blame games accusing each other of committing the fraudulent acts. In the same
case, there was a blame game between the Director Finance and the Accountant on
the responsibility of verification of securities. This was also identified in the pension
scandal where the accused blamed other officers including the Secretary to Treasury

and Accountant General for playing some roles in the criminal transactions since

60



the budgeting and payment process is so elaborate. In his judgment, the presiding

judge agreed with their argument and had this to say;

“the accused alone could not budget and access money without the
involvement of others because budgeting is a process with many
stakeholders. The syndicate involved other fraudsters in MoPS, MOFPED, BOU
and Cairo Bank. However, it was no defence that the accomplices were not in
the dock because it was the discretion of the Director of Public Prosecutions
to choose who to prosecute.” (Uganda Vs. Lwamafa Jimmy & 2 Others,

Criminal Session Case No. 9 of 2015).

4.5.2 Whistleblowing

Most interviewees said that whistleblowing is a major vulnerability of syndicate
corruption. It was revealed that actors in the corrupt syndicates are high-profile
officials who fear being exposed because of fear of arrest or prosecution and loss of
positions, benefits and reputation in public. Such corrupt officials will ensure that
information of their illegal dealings is kept securely and all channels of reporting
are weakened through intimidation or threats to their junior staff. Bigirimana (2014)
claims that the author was harassed and defamed after reporting the OPM scandal,
for investigation. Also, they involve the would-be whistleblowers in the criminal
transactions to mute or incriminate them. The interviewees were of the view that
any strategy to curb syndicate corruption should target this weak point by
encouraging internal whistleblowing because such information is well known by the
insiders. In 2010, a Whistleblowers Protection Act was enacted to facilitate reporting
and protection of whistleblowers. However, the informants were of the view that the

law was weak and the public had no confidence that they would be protected under
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the law. Further, the would-be credible witnesses fear to testify against the very rich

and high-profile officials because of lack of a witness protection law.

4.5.3 Internal control

The study revealed that internal control was one of the vulnerabilities of syndicate
corruption. The internal controls such as internal audit, audit committees,
segregation of duties and periodic rotation of some public officers were in place but
were either ineffective or not well implemented. One interviewee said “internal
checks and balances have failed, officers who are assigned to provide those checks
are the same people who connive and steal public funds. Every government
spending entity has an internal auditor, how come such scandals happened without
being detected by the internal auditors. It is because they are part of the system.”

(Interviewee 09)

4.5.4 External oversight

Seven out of sixteen interviewees reported that external forensic and value for
money audits pose a threat to syndicate corruption as they expose the criminal
activities and actors. It was further revealed that the Office of the Auditor General
carries out risk analysis to identify entities which are risk high, for purposes of
conducting forensic audits. The ministries where grand corruption scandals took
place such as MOPS, OPM and MOWT are among MDAs rated as risk-high for
purposes of audit. However, it was noted that the audits are usually ‘post-mortem’
and cannot prevent the loss of government resources through sophisticated corrupt

syndicates.
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4.5.5 Law enforcement

Some interviewees pointed out that effective enforcement of laws poses a threat to
corrupt syndicates. It was revealed that, following investigations and prosecution of
the cases studied, some stringent measures or reforms were put in place to
mitigate the type of corruption committed. They included decentralization of
payment of pension. Klitgaard (1998) suggests that successful anti-corruption
strategies begin by “frying a few big fish” to break the cycle of impunity. It was
noted that the convictions in the cases studied had sent strong signals to the
corrupt and created fear among some public officials from engaging in corrupt

syndicates.

4.6 Limitations

The research further analyzed factors limiting detection, investigation, prosecuting
and adjudicating corruption cases in Uganda and the results are indicated in Table 3
and later analyzed.

Table 3: Limitations

Limitations Number of interviewees
Detection

Connivance 8

Lack of action on audit recommendations 4

Lack of integrity 7

Investigation

Limited information 8

Inadequate specialized skills 10

Limited resources/facilitation 7

Intimidation 4
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Interference with investigations 4

Limited knowledge of the systems 5
Prosecution

Bulkiness of the cases 4
Delays in investigations 4
Lack of direct evidence 4
Asset tracing & recovery 5
Prosecution of foreigners 4
Adjudication

Limited trained judicial officers 2
Multiplicity of counts 3
Inadequate skills in presentation of evidence 3
Lack of expert assessors 2
Case backlog in Court of Appeal 4

As can be observed in the above Table 3, a number of challenges were identified
which included limited information, limited knowledge of the systems, lack of
necessary investigative skills, connivance, delays in investigations, limited
resources, intimidation and interference with investigations, huge documentation,

multiplicity of counts and case backlog in Court of Appeal.

4.6.1 Limitations in detection

i. Connivance

The study found out that it takes long to detect syndicate corruption because it is
systemic and many officers who could report are involved. Soreide (2014, p.5)
states that ‘collusive corruption is difficult to detect as the perpetrators collaborate

to create the perception that all rules and procedures have been observed’.
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Similarly, Smith, Odidzinski & Sumamenggala (2003, p.294) argue that “collusive
corruption is insidious and difficult to detect and therefore more persistent than
non-collusive corruption.” It was observed that it took several years to detect
syndicate corruption in MOPS because there were many beneficiaries of ghost
pensioners and employees. One interviewee said that “it is difficult to detect
syndicate corruption because it is usually a very well-planned scheme where, most
times, all the players stand to benefit. They keep a tight hold on all information and
evidence to protect their syndicate from exposure.” (Interviewee 04) It was further
noted that new officers are inducted into the system and it becomes an institutional
culture. For instance, the syndicate corruption in payment of pensions and
gratuities persisted for a long period of time without detection because the ghost

workers/ pensioners would be handed over to new officers upon transfer.

il. Lack of action on audit recommendations

The study showed that there was lack of action on recommendations of audit
committees and Auditor General. It was revealed that the Auditor General had
conducted systems audits, identified the weaknesses and made recommendations
for improvement. The reports were forwarded to the responsible officers but no
action was taken. It is believed that if action had been taken on the identified

weaknesses, it would have prevented the misuse of funds in the cases studied.

iii. Lack of integrity

Some interviewees stated that it is difficult to detect syndicate corruption because
the officers in the institutions lack integrity. They do not feel the moral duty to
report instances of corruption. Smith, Odidzinski & Sumamenggala (2003, p.294)
argue that “collusive corruption reduces costs for the private sector and thus,

neither the briber nor the bribee has an incentive to report or protest.” Moreover,
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the auditors and investigators are usually compromised in their duties and they end
up joining the criminals or writing fair reports that do not bring out the rot in the

institution.

4.6.2 Limitations in investigation

i) Limited information

The study found out that it is very difficult to get credible and reliable information
due to unwilling witnesses, especially the insiders. They are usually uncooperative,
hostile and unwilling to give information against their supervisors or workmates
whom they have worked with for quite a period of time. One interviewee said “it is
more difficult to investigate syndicate corruption compared to ordinary corruption
cases because you will find no lose ends and cooperation is limited. The actors pay
attention to detail. It is therefore harder to find any breaches in a syndicated
corruption scheme.” (Interviewee 04) It was revealed that during investigations of
the Pension Scam, no single document was retrieved from MOPS because the
relevant information was in custody of the accused or accomplices. All the
documents used in court were obtained from the MOFPED and BOU. It was pointed
out that it is even harder to get information from private companies such as banks.
Also, due to the fact that there are many agencies with investigative powers, more
than one institution may be investigating at the same time, and at times evidence is

picked by one institution before the other.

ii) Huge investigations and delays

Investigation of corruption cases requires swift action to avoid challenges of
destruction of evidence and transfer or depletion of assets. This study revealed that

the investigators are faced with a challenge of huge investigations in syndicate
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corruption. The investigations involve many people, many documents, different
companies and different corrupt schemes. There are delays at every stage of
investigation which were attributed to limited resources and bureaucracy hence,
time consuming. Also, they use manual ways of keeping documents which was

challenging.

iii) Inadequate specialized skills

The study showed that the investigators were challenged in the area of forensic and
electronic or digital investigations. Most investigators lack the required skills in the
use of digital tools to retrieve electronic evidence, cyber-crimes, forensic and
financial investigations. As a result, they are unable to collect credible digital
forensic evidence against the sophisticated criminals in syndicate corruption. It was
revealed that most investigators still employ traditional or analogue methods of
gathering each and every document, regardless of its admissibility in court.
Bigirimana (2014. p.40) states that “the levels of education of the investigators
tasked to unravel the OPM scandal grossly mismatched the responsibility of
scrutinizing a highly intricate e-fraud.” In Mukono-Katosi scam, the evidence of
electronic emails was found to be inadmissible in court because it was non-
compliant with the provisions of the Computer Misuse Act, 2011 and the Electronic
Transactions Act, 2011. The evidence regarding electronic emails did not have IP
address of the accused’s computers, had been modified by editing and the
exchange servers were not examined to establish the alleged communication.
Moreover, there were few document examiners, financial analysts and forensic

experts who could not match the workload.
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iv) Limited resources

Investigation and prosecution of syndicated corruption cases is resource-intensive
yet the resources allocated to the law enforcement agencies are inadequate. It was
revealed that the investigating and prosecuting agencies were underfunded. They
lacked the requisite equipment or tools and skilled human resources to match the
current trends in handling sophisticated grand corruption cases including syndicate
corruption cases. Further, the personnel especially the investigators were not well

facilitated to avoid the temptation of being compromised by the rich criminals.

V) Threats/Intimidation

From the interviews, it was revealed that investigators are always threatened or
intimidated by the accused. They live in fear of harm or death threats. Unlike the
prosecutors and judges who are provided with security, the investigators are not
protected. One of the interviewees said that when one of the prosecutors was
assassinated, the administration was up in arms for protection of prosecutors of
high-profile cases. Many institutions including civil society have been advocating for
protection of withesses. However, no one talks about protection of investigators yet
their work exposes them to risks. They investigate high-profile people who are very

rich and well connected to be able to harm them including killing them.

vi) Interference with investigations

The study also found out that the investigations are always interfered with by the
rich criminals who use their money to compromise the investigators or buy-off
credible witnesses. Where they are unable to buy-off the investigators, they use

their connections in Uganda Police Force to frustrate the investigations through
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transfer of investigators. They malign investigators accusing them of mishandling

the cases. These were identified as their tactics to derail investigations.

vii) Limited knowledge of the PFM systems

From the interviews, it was revealed that the investigators are not conversant with
the PFM systems. Law enforcement officers are not trained on how the adopted
systems work. To be able to carry out the investigations of the cases studied, they

had to first learn how the IFMS and IPPS operates, the system users and their roles.

4.6.3 Limitations in prosecution

i Bulkiness of the cases

Syndicated corruption cases involve very many documents, players and assets. This
study showed that it takes a lot of time to conclude one case or scheme. One of the
interviewees explained “they are complex cases to understand their puzzle and how
crime was committed. They are very heavy cases in terms of volumes of work
involved. Usually, everybody is involved even your witnesses are accomplices.”
(Interviewee 03) It was noted that the indictment contains more than one accused
person and therefore getting a hearing date that is convenient to all parties is not
easy, thus long adjournments. Trials drag on for years with a risk of loss of

evidence, witnesses and stolen assets.

il. Lack of direct evidence

The study found out that there is no direct evidence in syndicated corruption cases.
Evidence is usually circumstantial which infers that the accused committed the
corrupt acts. It heavily relies on documents sourced from relevant government

institutions, banks and companies. The selection of who to prosecute is hard
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because of lack of sufficient evidence against the key suspects. Most of the high-
profile officers do not leave traces of any incriminating evidence as the
documentation is done by their juniors. Also, the witnesses are usually accomplices.
Other would-be credible witnesses fear to testify against the accused due to lack of

proper protection and/or apathy.

iii. Asset tracing and recovery

Some interviewees indicated that there were challenges of tracing and identification
of assets of the accused for restraining orders because they are usually registered
in the names of relatives and close associates. This was the scenario in OPM scandal
where Kazinda’s assets were registered in other people’s names. Also, the cases
take long because of their bulkiness or go on appeal and the assets cannot be
realized because of the conviction-based asset recovery regime. Further, what is
recovered or ordered in compensation orders is far less than what is lost. It was
stated that a compensation order is made based on the ability of the accused to pay
or satisfy the court order. For instance, in the Mukono-Katosi scam, the
investigators and prosecutors failed to trace the assets or lead evidence of
Senkeeto’s assets, for a restraining or compensation order. It was indicated that he
lived a very expensive and luxurious life-style with no assets in his names or under
his control. As a result, no compensation order was made. In the Pension scam,
particularly under the social security payment scheme, the judge, having
established that the convicts could not have managed to commit the crime without
assistance of others deployed at various points of the criminal chain, ordered the
convicts to jointly compensate the Government a tune of UGX. 50 billion. In that
case, the Government could not recover the full amount that was stolen thus a loss

of UGX 38.2 billion.
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iv. Prosecution of foreigners

The study showed that it was difficult to prosecute foreigners who are engaged in
syndicate corruption because they always flee the country during investigations or
due to diplomatic immunity issues as identified in the case of the 2018 OPM
refugee corruption scandal. While addressing a press conference, the DPP revealed
that the 2018 OPM refugee corruption scandal involved a number of UN agencies
and issues of immunity, international cooperation and relations needed to be
addressed (Wekesa, 2019). Complexities in prosecution of foreigners were noted in
the pension scandal and Mukono-Katosi scam. The bank managers of Cairo bank,
the purported directors of Eutaw Florida and the consultant-procurement of UNRA,
all fled the country immediately the investigations were commenced. In his
judgment, the Hon. Judge stated;
“Senkeeto was aided by fraudulent foreigners who posed as directors and
engineers to prosecute his scheme. Micheal Fiaco, Grant, Micheal Olvey,
Richard Pratt and Timothy Lee McCoy have all vanished since the bubble
burst. It is not strange that they cannot return to Uganda. They fear criminal
charges for aiding Senkeeto to execute a fraud on UNRA.” (Uganda Vs.

Abraham Byandala & 6 Others, Criminal Session Case No. 12 of 2015, p.50)

4.6.4 Limitations in adjudication

i Limited trained judicial officers in anti-corruption

The study revealed that there were limited trained judges and magistrates to handle
sophisticated corruption cases. It was reported that the case was even worse at
Court of Appeal. Most of the anti-corruption trainings targeted the investigators and
prosecutors and left out judicial officers. Also, judicial officers are often transferred

from one division to another. At the time of the study, some magistrates in Anti-
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Corruption Court Division who had acquired experience and specialized training in
anti-corruption had been transferred to other courts. Further, ACD had very few
judges that couldn’t match the workload. It was revealed that one syndicated
corruption case had many schemes which were being prosecuted separately yet the
accused were almost the same in all schemes. As a result, the accused felt
uncomfortable to appear or feared getting a fair trial before the same judge who

convicted them in previous corrupt schemes.

ii. Multiplicity of counts

Section 25 of the Uganda Trial on Indictment Act, Cap 23 sets the rules for framing
of indictments. The study showed that there was a challenge in drafting indictments
especially in syndicated corruption cases. There was a multiplicity of counts which
made the cases to take too long on trial. The different counts on an indictment were
not distinct but repetitive; the prosecutors preferred several counts on one
transaction instead of charging some counts in alternative. One interviewee gave
an example of having an indictment of counts of theft, obtaining money by false
pretence, causing financial loss and neglect of duty by an accused, all based on one
transaction. Such indictments weaken the focus of cases. In Mukono-Katosi case,
many counts were charged in series and not in alternative. The count of obtaining
money by false pretense could not stand after preferring the charges of theft. It was
recommended that the prosecutors should always weigh their evidence and select
appropriate counts. It would not only guide the presentation of evidence but also

reduce on the time taken in court.

iii. Inadequate skills in presentation of evidence

It was noted that syndicated corruption cases are complex, involve many witnesses,

many documents and very experienced defence lawyers. Prosecutors, therefore,
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require excellent skills in presentation of the cases. It was stated that the
prosecutors prefer charges against multiple accused persons instead of selecting
the key suspects or master-planners. People with best evidence, who are in most
cases the technical experts who are brought on board to help the key suspects, are
also in the dock. One interviewee said “the prosecutors should be able to distinguish
the master-planners from those who join the syndicate later such as the IT
specialists and junior officers who prepare false accountabilities. These would be
the best witnesses and not the accused” (Interviewee 16). As a result, the

prosecution is left with no credible witnesses and thus weaknesses in its case.

Credible evidence is required to meet the very high standard of proof in criminal
matters. It was observed that, in some cases, evidence adduced fell short of the
standard; incomplete investigations on some counts, omission to adduce important
evidence to prove offences and assemble of many witnesses, some of whom were
not very relevant in proving a fact. Too many witnesses and documents become
oppressive to judicial officers. In Mukono-Katosi case, it was shown that the
prosecution failed to adduce evidence of vital witnesses which resulted in acquittal
of some of the accused. Also, the offence of causing financial loss was not proved
due to failure to produce an engineering audit report. The engineering audit report
would have determined the value of the work already done by the contractor and
the actual loss incurred by the government. Further, the prosecution led evidence
which was at variance with what was contained in the charge sheet, and thus some

charges could not stand.

iv. Lack of expert assessors

The Ugandan Trial on Indictment Act Cap. 23 requires all trials before the High

Court to be conducted with the aid of assessors. Usually, the appointed assessors
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are ordinary people that are able to judge ordinary events. The study showed that,
unlike other criminal offences, cases handled by the ACD are so sophisticated with
no eye witnesses. They involve review of financial statements, electronic evidence,
and advanced technology or systems. The judges therefore require the assistance of
experts and not ordinary assessors. From the analysis, the assessors in all the three
cases advised the presiding judges to acquit the accused in all counts. It was
attributed to lack of expertise to examine or appreciate the evidence adduced. It
was also revealed that, in some cases, the assessors were compromised by the rich

criminals and they read an opinion prepared by hired lawyers.

V. Case backlog in Court of Appeal (COA)

Article 135 (3) of the Constitution of Uganda, 1995 empowers the Chief Justice, in
consultation with the Deputy Chief Justice, to create divisions of the Court of
Appeal. Unlike the High Court, there are no specialized divisions of Court of Appeal.
The study indicated that lack of specialization at the COA creates a disconnect; the
judges have not received adequate training in anti-corruption and the cases take
long to be heard due to huge case backlog. Almost all cases from ACD had been
appealed against and were pending hearing in COA. The accused after securing bail
pending appeal, take the advantage of the case backlog to ensure that their cases
are not fixed for hearing. Some interviewees expressed their disappointment with
this system which defeats the anti-corruption efforts. One of the interviewees stated
that; “it is unfair for a person who has been convicted of embezzlement of billions of
shillings to be released on bail pending an appeal which will take many years to be
heard and determined’ (Interviewee 06). For instance, in Mukono-Katosi road case,

the convicts were released on bail immediately after filing a notice of an appeal.
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4.7 Corrupt syndicates and grand corruption in Uganda

The study further analyzed how corrupt syndicates are related to grand corruption
and the results are presented in Table 4

Table 4: Relations of syndicate to grand corruption

Grand corruption Number of interviewees
All sectors affected 8
Colossal sum of money stolen 16
Many high-ranking public officials involved 12
Low service delivery 10

From the table above, it is shown that syndicate corruption is related to grand
corruption as most corruption syndicated cases involve loss of huge sums of public
funds by high-ranking public officials and this significantly affects many sectors
including construction sector, education sector, public service, private sector and

humanitarian sector.

4.8 Comments on the Hypotheses

In view of the results of the study, the following comments were adopted on the
hypotheses;

Hypothesis 1: The study findings revealed that syndicate corruption is based on
mutual trust and positive reciprocity among the actors. The hypothesis was
accepted.

Hypothesis 2: The results indicated that corrupt syndicates and grand corruption
were significantly related as it had affected all sectors, involved high-level public
officials and large sums of money. Therefore, the hypothesis was accepted.
Hypothesis 3: The study identified key actors within the network that can be

targeted to disrupt and/or break the corruption chain. It was observed that
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collusion involved a number of officials within government institutions right from
high-ranking officers to the lower level officers. Contrary to the assumption that
accounting officers are the main players in the syndicate network, accountants were
found to be the architects of most grand syndicate corruption cases in public

finance management. The hypothesis was rejected.

5.0 Possible strategies to break the corruption syndicate chain

Despite extensive research on anti-corruption, there is still limited evidence on what
works to fight corruption (Soreide, 2014, p.6). What works in one place may not
work in another. World Bank (2017) suggests that ‘although corruption may not be
fought across the board, priority should be given to fighting forms that undermine
the trust of citizens’ (World Bank, 2017, p.6). Dorotinsky & Pradhan (2007) note that
successful strategies to mitigate corruption risks in public finance management
should focus at strengthening institutions that govern PFM and provide effective
checks and balances. Syndicate corruption is more insidious and therefore requires
effective strategies to combat it. From the analysis of its dynamics, vulnerabilities,
limitations and document review, a number of possible strategies to break corrupt

syndicates in public finance management are suggested and discussed below;

5.1 Promote cooperation and coordination of anti-corruption institutions

The corrupt work as a team and therefore breaking their corrupt syndicates requires
teamwork on the part of law enforcers. As efforts to combat corruption increase, so
does the need for cooperation and coordination among institutions involved in anti-
corruption work. Cooperation facilitates joint operations which in-turn lead to
speedy, efficient and coordinated investigations. It can be achieved by
strengthening the Inter-Agency Forum against Corruption (IAF), a mechanism

established to enhance coordination among anti-corruption institutions,
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5.2 Encourage spontaneous sharing of information

Anti-corruption efforts will not yield much success if anti-corruption institutions
continue to fail to access credible information which may be hidden by the corrupt
persons. Spontaneous information sharing is crucial in dismantling corrupt
syndicates. Useful information such as customs declaration records, financial
intelligence reports, asset declarations, business information and records and
immigration and border crossing information, among many others, is scattered in
different government institutions. Adopting good practices such as signing
Memorandums of Understanding (MOUs) for purposes of information sharing would
enable early detection and prevention of corruption. The Australian Crime
Commission Fusion Centre is one of the good practices that can be adopted, within
the Ugandan context. The ‘Fusion’ initiative helps the relevant Australian
enforcement agencies to integrate and analyze intelligence and information from
multiple sources so as to grasp a bigger picture of organized and transnational
crime. Asia-Pacific Economic Cooperation (APEC) (2015, p.8) observes that “a bigger
picture of criminal targets, risks, threats and vulnerabilities can’t be seen if

information and intelligence remains separated in multiple agencies.”

5.3 Strengthen internal controls

The Uganda Public Finance Management Act, 2015 provides for numerous internal
controls and risk management systems in public financial management in Uganda.
Under the Act, the Accountant General is required to ensure that the systems of
internal control and risk management are appropriate to the needs of each
spending entity and conform to international standards. Also, he or she should take
precautions against fraud, embezzlement and mismanagement of public funds

including carrying out periodic inspections. The law further provides for the
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establishment and functions of the Internal Auditor General, Internal auditor and
audit committees which include assessing the integrity of internal controls and
financial management practices. It is important to note that, in syndicate
corruption, the internal controls are deliberately evaded in a systematic way using
networks of corrupt government officials and the private sector. There should be
strict enforcement of these controls at each stage of expenditure. Strengthening the
internal audit function in all spending agencies, ensuring periodic staff rotation of
accounting officers, accountants, auditors and procurement officers, carrying out
periodic inspections, pre-payment audits and imposing personal liability of officers
for non-compliance will significantly curb syndicate corruption in public finance

management.

5.4 Strengthen PFM systems

PFM systems should be periodically upgraded to close weak links for the corrupt.
Measures to fight identity theft on IFMS should be put in place. It was revealed that
some IT personnel in MOFPED manipulate the system and give two (2) officials in
one spending entity a validating authority. Systems audits by Auditor General and
ensuring implementation of recommendations would go a long way in identifying
the potential weaknesses or risks and measures to address them. OAG (2017)
recommended that Government should ensure that, in future, a proper needs
assessment and feasibility study is conducted for the acquisition of a new payroll
system in order to avoid wasteful expenditure. The law enforcement officers should
also be trained on the systems to appreciate how they operate and be able to detect
and investigate corrupt practices. Auditors, accountants, I.T specialists and other
officers managing the PFM systems should be sensitized so that they understand

their roles in anti-corruption and ensuring effective public finance management.
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5.5 Enhance capacity of investigators, prosecutors and judicial officers

As corruption evolves, so does the need to acquire the relevant skills and
techniques to match the emerging trends in anti-corruption. Investigators,
prosecutors and judicial officers should be provided with specialized training in
anti-corruption, forensic and financial investigations, cyber-crime, forensic evidence
presentation, case management, asset-tracing and recovery including recovery of
crypto-currencies which are illicitly laundered. The outcome of a case (whether
conviction or acquittal) is mostly determined by the quality of evidence gathered
during investigations. The information technology revolution has resulted in a
larger part of new information in digital format. The increase in use of electronic
devices such as mobile devices, storage devices, printers and photocopiers,
electronic money transfers and emails, all present digital evidence. In that regard,
investigators should be trained on how to gather, handle and analyze credible
evidence; both documentation and electronic. It was observed that the corrupt
always cause the transfer of investigators to remote places after government has
invested much in their training. Government should, therefore, promote experience
and specialization of investigators including retention of investigators trained in
anti-corruption and financial investigative skills. Just like judges, prosecutors and
witnesses, the investigators’ lives are in danger because of threats from the corrupt
and their protection and security should be prioritized. More still, adoption of
prosecution-led investigations in all syndicate corruption cases will enable

investigators to secure relevant, reliable and admissible evidence.

5.6 Engage services of specialized experts

It was observed that syndicate corruption cases are systemic and involve a

multitude of actors and assets. The complexities in investigating and prosecuting
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such cases require specialized experts such as forensic accountants, |I.T specialists
and asset recovery experts, among others. It is, therefore, crucial to engage
external experts where the in-house expertise is inadequate. This will enhance the
investigative team’s expertise in computer forensics, financial analysis, forensic
accounting and, use of digital tools to track, retrieve and analyze electronic

evidence (APEC, 2015, p.9).

5.7 Enhance funding of anti-corruption institutions

Successful investigation and prosecution of complex and grand corruption cases
depends, not only on the dedicated staff but also the capacity of the institutions to
provide the required environment for the success such as adequate resources in
terms of; human, financial and equipment (APEC, 2015, p.6). The study revealed
that most anti-corruption institutions were underfunded and/or experienced
budgetary cuts, which affects their operations. Buscaglia & Dijk (2005, p.29),
suggest that “the levels of corruption in the public sector are determined by the
qguality of core public state institutions such as police, prosecution and courts.”
Similarly, Manandhar (2014, p.2) argues that “the way to gauge political
commitment against corruption could be to measure ‘anti-corruption investments’
made by governments, which are not only limited to developing a strategy or
establishing institutions but ensuring sufficient funding for the agencies”. Although,
there will never be sufficient funds to meet all the funding needs of anti-corruption
institutions, the current funding should be enhanced to adequately cover the
operations of the institutions. Fighting syndicate corruption, which involves the rich
and powerful criminals, requires investigators and prosecutors who cannot be
compromised in execution of their duties by bribes. In that regard, payment of
competitive remuneration to practitioners cannot be underestimated in the fight

against syndicate corruption.
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5.8 Promote internal whistleblowing and protection of whistleblowers

Corruption is covert and people who have information about it are intimidated or
fear to report because of lack of incentives to report and/or lack proper protection
from victimization. One wonders why most corruption cases are reported by people
who are from outside the organization yet the insiders are mute. Promoting
whistleblowing poses a threat to mutual trust and positive reciprocity, which
facilitate syndicate corruption. It was revealed that, in most syndicate corruption
cases, some public officers or accomplices are willing or cooperate and provide
information against the accused or testify against them in court, in exchange of not
being prosecuted. It is, therefore, possible that such officers could whistle-blow and
expose the syndicates if there were effective whistleblowing systems that guarantee
protection and provide incentives for reporting. Some efforts have been undertaken
in the area of whistleblower protection through enactment of the Uganda
Whistleblowers Protection Act, 2010 and regulations made thereunder. The law has
also been simplified and translated into four (4) major languages of Uganda.
However, there is still limited knowledge and lack of resources to implement the
law. The current law should be reviewed and amended to provide incentives that
encourage whistleblowing, including internal whistleblowing. Mass sensitization of

the law will promote public participation in anti-corruption.

5.9 Ensure protection of witnesses

The Ugandan law concerning protection of whistleblowers does not cover security

of witnesses and victims. Although witness protection programmes are very cost-
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intensive (UNODC, 2018, p.14), protection of threatened witnesses is crucial for
quality investigations in any criminal justice system. Prosecution of grand
corruption cases, which involve high-level public officials, has issues of security of
witnesses and interference with investigations. The department of witness
protections and victim empowerment within the ODPP should be strengthened in
terms of financial, human resources and enabling law to provide adequate security
of witnesses and victims. In that regard, a witnhess protection law should be enacted
to provide witness protection taking into account the good international practices,
the domestic context and the financial capacity to mitigate possible implementation
challenges. Implementation of financially viable and sustainable witnhess protection
programmes will go a long way in enabling investigators and prosecutors in
securing credible and admissible evidence for increased convictions in syndicated

corruption cases.

5.10 Strengthen external audit and oversight

External audit such as conducting effective pre-payment audits, periodic forensic
audits, value for money audits and systems audits by the Auditor General has the
potential to weaken the syndicate corruption chain and prevent misuse of public
funds. The oversight institutions should carry out an assessment to identify
corruption-prone sectors or institutions or activities, for purposes of the audits and
inspections. The Uganda Parliamentary Committee on Public Accounts (PAC) should
ensure implementation of audit recommendations by all relevant spending entities.
The Auditor General should strengthen its inspectorate unit to deter errant officers

who connive with accounting officers and accountants for clean audit reports.
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5.11 Strengthen law enforcement

It is no doubt that effective law enforcement and strong penalties in high-profile
corruption cases send a stark warning to the corrupt public officers. Combating
corruption requires more than policies and laws. For decades, the public has
blamed government for lack of political will to fight corruption because of failure to
prosecute high-ranking officers in grand corruption cases. Anti-corruption
institutions should, therefore, re-build their synergies to strictly enforce anti-
corruption laws through ensuring compliance, investigating and prosecuting the
corrupt indiscriminately and giving deterrent penalties. Liu (2019, p4) argues that
“fighting collusion and corruption requires credible threat of discovery and
prosecution, coupled with strong sanctions upon conviction.” The focus should be
on the key players such as the accounting officers, accountants, procurement
officers and auditors, to ensure that they are compliant with the rules and
procedures. Further, the laws should be amended to provide for stricter conditions
for bail pending appeal. Moreover, provision of expert assessors would not only
assist the presiding judges but also add value in adjudicating sophisticated
corruption cases. Specialization at Court of Appeal would promote training of
judges in anti-corruption and in turn, reduce case backlog. High case backlog at
Court of Appeal defeats the efforts of the Anti-Corruption Court Division of the High

Court.

5.12 Focus on asset recovery

Syndicated corruption cases involve huge sums of money which the criminals
launder to conceal their illicit origin. The study revealed that the corrupt launder the
proceeds in form of real estate and other luxurious and expensive assets.

Investigations in syndicate corruption must be done with a view of not only
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prosecuting the culprits but denying them the benefits of their criminal activities. It
was further revealed that most senior public officials benefit from the loot but
prosecutors fail to get evidence to pin them as they use junior officers. The current
criminal conviction-based asset recovery cannot address the challenge. The person
has to be prosecuted and convicted of corruption offence before recovery of stolen
assets. Establishing a civil forfeiture regime for asset recovery is, therefore, crucial
in combating syndicate corruption. The non-conviction asset recovery regime has
been established in other jurisdictions with common law system such as Ireland,
Australia, and New Zealand, with some successes registered. Further, the
specialized asset recovery units under IG and ODPP should be well equipped with
adequate resources and with access to relevant database registries and financial

information to allow them to identify, trace and freeze assets.

Moreover, verification of asset declarations of public officers under the Uganda
Leadership Code Act, 2002, conducting life-style audits and prosecution for illicit
enrichment under the Uganda Anti-Corruption Act, 2009, are some of the measures
that can facilitate asset recovery in syndicate corruption. Efficient and effective
management of seized or confiscated assets is important in realizing the value of
the assets. Some assets such as motor vehicles, boats, business and farms have
depreciation, storage and/or maintenance problems. Appropriate storage facilities

and expertise are thus required.

5.13 Strengthen anti-money laundering mechanisms

Combating money laundering is crucial in deterring corruption since the corrupt will
not find a financial haven for their illicitly acquired funds. The Ugandan law
concerning anti-money laundering is new and its enforcement has remained low.

Few people are aware of its provisions and the functions of the Financial Intelligence

84



Authority (FIA). It was revealed that money stolen through syndicate corruption is
laundered with the assistance of the private sector especially lawyers, bank
managers, agents/ middlemen and company directors. The real estate sector
provides an avenue for money laundering since it is still dominated by high levels of

informality (MOFPED, 2017) and involves large cash transactions.

In July, 2019, Uganda FIA was admitted to the EGMONT Group of Financial
Intelligence Units (FIUs), which is a big step in anti-money laundering. FIA should be
facilitated with adequate funding and well equipped with high quality tools and
skilled personnel to execute its functions. Sensitization will enable accountable
persons and other relevant stakeholders appreciate their roles in combating money

laundering.

5.14 Promote partnership with civil society and private sector against

corruption

Buscaglia & Dijk (2005, p.9) note that lack of private sector governance breeds
growth of organized crime. Liu (2019, p1) states that “the private sector always
views itself as a victim of extortionary practices of the corrupt public officials”.
Collective action is vital in the fight against corruption. The fight against syndicate
corruption cannot be won if it is left to the anti-corruption agencies. Private sector
and civil society should be brought onboard, if the fight against syndicate
corruption is to register success. Companies should be made to appreciate that
they have a moral and legal obligation to conduct ethical business devoid of
corruption and any kind of malpractices. The anti-corruption agencies need to help
the private sector to build internal compliance mechanisms to fight corruption in

their organizations/businesses. Further, capacity of civil society should be
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enhanced to effectively monitor public expenditure and implementation of

government projects, and demand for accountability.

5.15 Promote international cooperation in anti-corruption

Many grand and syndicated corruption cases involve a cross-border or transnational
element; either where the suspects have absconded, operate outside the jurisdiction
or have transferred their ill-gotten gains to places outside the territory. International
cooperation and mutual legal assistance are therefore inevitable in such cases. It is
imperative for law enforcement agencies to afford each other assistance and share
information in relation to fugitive offenders and stashed assets, as well as assist in
repatriation of the offenders, recovery and return of stolen assets. Political will to
investigate, repatriate and prosecute or follow the stolen money is paramount
(Hatchard, 2006). Multilateral and bilateral arrangements and cooperation with

regional anti-corruption networks have registered some successes in this regard.

5.16 Rebuilding integrity in public service and the society

Lastly, rebuilding integrity in public service and the society in general is important
in fighting corruption in the long term. The institutional reforms, systems and
controls will not yield much success if they can be corrupted by people who lack
integrity. This can be achieved through enforcing ethical codes of conduct, training
and sensitization in anti-corruption and applying administrative sanctioning.
Soreide (2014) suggests that ‘corruption which is a result of context and
‘framework conditions’ can be reduced, not only by promoting transparency,
exerting tighter controls and imposing sanctions but also through administrative re-

organization’ (Soreide, 2014, p.12).
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6.0 Conclusion

Syndicate corruption is insidious and affects the entire budget cycle. It undermines
controls in public finance management, affects the quality of service delivery and
leads to significant public damage. Anti-corruption efforts should thus be geared
towards ensuring budget discipline so that that funds allocated are used for the
intended purposes in providing quality services to the benefit of the general public.
Mischarge of public funds provides an opportunity for corruption in public finance
management. To ensure efficient budget execution, the Budget Monitoring and
Accountability Unit (BMAU) within the Ministry of Finance, Planning and Economic
Development should be strengthened to carry out its mandate of regularly tracking
implementation of government programs and execution of budgets and

accountability.

Mitigating measures must target the key actors in syndicate corruption and close
weak links in management of public funds. The Accountant General and the Internal
Auditor General should emphasize compliance to accounting standards and ensure
that accounting officers and accountants maintain accounting documents on budget
expenditure. The internal audit function in every spending entity should be
strengthened to carry out both pre-payment and post-payment audits to ensure that
all payments are in accordance with the set regulations. The Auditor General should
emphasize value for money audits as well as forensic audits especially in agencies
or projects that are high corruption risk such as payment of pensions and
gratuities, refugee projects and big government construction projects. Periodic
systems audit would help in identifying weaknesses in PFM systems and detecting

any criminal transactions within the systems.
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Lastly, governments should further emphasize law enforcement by strengthening its
institutions. The anti-corruption institutions’ capacity in terms of financial, human
and equipment or tools must match the level of complexity and sophistication of
syndicate corruption. Specialized training of investigators, prosecutors and
adjudicators in regard to the trends in syndicate corruption and fraud cannot be

over emphasized.
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7.0 Suggested areas for further research

The implications of the study for future research include further analysis of
dynamics and vulnerabilities of public finance management including tax
administration, customs and other areas of public administration; assessment of
legislative and capacity needs of anti-corruption agencies to combating syndicate
corruption; assessment of the effectiveness of the public finance management
systems in deterring syndicate corruption and assessment of the effectiveness of

aid conditionalities in preventing corruption in management of donor funds.
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Appendixes
Appendix 1: Interview Guide
Research Topic: Syndicate Corruption in Public Finance Management:

Dynamics, Vulnerabilities and Strategies to Break the Chain.

Case Study: Central Government of Uganda

Time: 20 - 30 minutes

Guiding Questions;

1. Introduction
Briefly talk about what you do in your organization
2. Experience with syndicate corruption

e Could you tell me about your experience of investigating/ prosecuting/
adjudicating a syndicated corruption case?

e In your opinion, why have you described this case as a syndicate? How did
your organization find out about the scandal? How would you compare it with
other corruption cases? By positions, who was involved? What relations are
involved (colleagues, relatives, friends)? What were their roles in the criminal
chain? How did you decide on who to investigate/ prosecute and the
witnesses?

3. Factors

e What do you think makes syndicate corruption thrive in management of
public funds?

e What could be the weak points that can be targeted to break the syndicate
chain?

4. Challenges



What challenges, if any, have you or your organization faced while
investigating/ prosecuting/ adjudicating syndicated corruption cases?
Possible Strategies

In your opinion, how best can the challenges you have highlighted be
addressed?

What measures should be put in place to curb syndicate corruption in
management of public funds?

Conclusion

Do you have any other thoughts about syndicate corruption?

Summary of key points



Appendix 2: List of Interviewees

No. | Position

Institution

01 Senior Investigator

Criminal Investigations Directorate

02 Assistant Director of
Prosecutions

Public

Office of the Director of Public
Prosecution

03 Director

Inspectorate of Government

04 Senior Inspectorate Officer

Inspectorate of Government

05 Senior Assistant Director

Public Prosecutions

of

Office of the Director of Public
Prosecution

06 State Attorney

Office of the Director of Public
Prosecutions

07 Compliance Officer

Uganda National Roads Authority

08 Director

Office of Auditor General

09 Senior Investigator

Criminal Investigations Directorate

10 Investigator

Criminal Investigations Directorate

11 Principal Accountant

Ministry of Finance, Planning &
Economic Development

12 Former Senior Accountant

Ministry of Public Service

13 Assistant Commissioner

Ministry of Public Service

14 Permanent Secretary/ Accounting

Officer

Government Ministry

15 Former Principal
Resource Officer

Human

Office of the Prime Minister

16 |Judge

Anti-Corruption Court Division of
the High Court of Uganda




Appendix 3: Informed Consent Form for Interview

Research Topic: Analysis of Syndicate Corruption in Public Finance Management;
Dynamics, Vulnerabilities & Possible Strategies to Break the Chain.
Case Study: Central Government of Uganda
Programme of Study: Master in Anti-Corruption Studies, International Anti-
Corruption Academy (IACA)
Contact of the Researcher: Ms Grace Atwongyeire,

Principal Legal Officer,

Directorate for Ethics & Integrity,

Office of the President,

P.O Box 7142,

Kampala.

atwongyeiregrace@yahoo.co.uk

Please sign below if you agree to participate in this study;

00 The purpose of this research and duration of the interview have been explained
and | agree to participate in this study.

0 | understand that my participation is voluntary and | am free to withdraw at any
time without any negative consequences.

O | understand that | am not obliged to answer every question. Should | not wish to
answer any particular question or questions, | am free to decline.

O | understand that the results of the research will be used in preparation of a
master’s thesis for the above study programme. The results may also be used to
inform policy recommendations to curb syndicate corruption in Uganda.

0 | understand that my responses will be kept strictly confidential and my name will
not be linked with the research or identified in the thesis or publications that result

from the research.


mailto:atwongyeiregrace@yahoo.co.uk

O | agree for this interview to be audio-recorded. | understand that the audio
recording will be securely stored and used only for analysis. No other person will be
allowed access to the original recording and it will be deleted after the completion
of the study.

O | understand that the anonymised data may be used for future research or

educational purposes such as publications related to this study.

Name of the Researcher Signature Date
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