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Abstract

International anti-corruption is the cornerstone of our global sustainability, both
environmentally and economically. Corruption detection and deterrence, as one of the
most imperative functionalities, facilitate the speed train of human and societal
development and keep it on the right track. Corruption recidivism negates the effects
and efforts of anti-corruption initiatives and may even erode public confidence and
trust in them. Corruption recidivism may also signal to the public that “zero tolerance”
of corruption could be compromised. This thesis therefore examines the root causes
that breed corruption recidivism at both the corporate and individual levels through
empirical research. Qualitative research was conducted to explore whether an
individual culprit’s intrinsic factors (e.g., propensity, morality, values, and beliefs),
extrinsic factors (i.e., situational and environmental factors), or both types drive
corruption recidivism. Based on case studies regarding corporate repeat offenders
violating the United States Foreign Corrupt Practices Act (FCPA) and interviews with
professionals and practitioners of anti-corruption and compliance, this study
concludes that a combination of extrinsic and intrinsic factors, resembling a Mobius
strip, plays a key role in producing corruption recidivism. Moreover, certain factors
determine a certain type of corruption recidivism. For instance, extrinsic factors
dominate corporate corruption recidivism, while intrinsic factors may or may not
triumph in individual corruption recidivism. Nevertheless, two key determinants
should be addressed to deter and tackle corruption recidivism: corporate culture
(including subculture) and tone from the top (including that of supervisors, top
leaders, and shareholders).

Keywords: anti-corruption, bribery, corruption, FCPA, recidivism, recidivist, repeat

offender, corporate crime, individual offender, international anti-corruption,
deterrence, business ethics, compliance, integrity
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1. INTRODUCTION
“No man who is corrupt, no man who condones corruption in others, can possibly

”

do his duty by the community”' (the Federal Bureau of Investigation, 2004). “Man,”
specified in Theodore Roosevelt’s statements, and for the purpose of this research,
comprises organizations and individuals in the public and private sectors. Corruption
detection and deterrence are our ultimate concerns and goals (Graaf, 2007). The
existing literature suggests that white-collar criminals recidivate criminal offenses
(Ong, 2017). Companies discipline individual corruption and corruption-alleged
violators, and governmental enforcement agencies impose sanctions upon corporate
and individual corruption offenders, jointly or severally, including denouncement,
debarment, administrative fines, criminal penalties, and imprisonment. However,
according to a study by the United States Sentencing Commission (USSC) (Hunt &
Dumville, 2016, pp. 3, 5, 32), almost “half (49.3%)” of the individual federal offenders
were caught for recidivism during the eight-year study, sometimes even rearrested
during the supervision period. The USSC’s study suggests that individual federal
offenders were rearrested for fraud (34.2%) and other unspecified types of federal
crimes (42%) (Hunt & Dumville, 2016).

What about corruption recidivists?

Research reveals that corporate recidivists violating the United States Foreign
Corrupt Practices Act (FCPA) are not uncommon (FCPA Professor, 2024). As of January
12, 2024, twenty-two companies were categorized as FCPA recidivists, with one of
those being a three-time offender (FCPA Professor, 2024). A multinational company
also joined the FCPA recidivist club: Ericsson, the telecom giant, reportedly breached
the deferred prosecution agreement (DPA) in late 2019 (Parker, 2024). Stanford Law
School (2025, p. 13) stated that the U.S. Department of Justice (DOJ) continues its
investigation into Ericsson after its “plea agreement in 2023 for breaching” the 2019

DPA.



What about individual corruption recidivism?

The phenomenon of individual corruption recidivism is not rare in the real world.
Corrupt behaviors, even the same misconduct, persist after such individuals are
disciplined per company policies or even prosecuted and sentenced by local
government authorities (Koukou Finance News, 2022).

Would giving recruiters access to a database that tracks and monitors individual
corruption recidivists deter repeat corruption and individual corruption recidivism?
For data privacy and protection, it is unsurprising that no active authoritative official
database for such purpose is accessible to the public (e.g., in the DOJ or China judicial
institutions”). Notably, to curb corruption and enhance integrity, many Chinese
companies that are listed have collaborated to create alliances, namely, China
Enterprise Anti-Fraud Alliance™ and Trust and Integrity Enterprise Alliance”, and share
data of individual corruption violators' and other corruption violations among
members (Jurisprudence Daily, 2015). This preventive approach might work to deter
individual corruption recidivism. But is this the real reason breeding individual or
corporate corruption recidivism?

Corruption no longer appears to be an interim “malignant cancer” that may be
removed but rather a near-universal and “permanent concern” (Graaf, 2007, p. 49).
Companies are still plagued with repeat corruption, regardless of the offender’s
compliance awareness, knowledge of legal liabilities and culprit consequences, and
regular training. The increased emergence of corruption recidivism at both the
corporate and individual levels suggests that current governmental enforcement
actions and companies’ disciplinary actions appear futile to curb corruption.
Corruption recidivism was “ignored in the corruption literature” until 2019, when
researchers started to study corruption recidivism, especially at the corporate level

(Orudzheva & Salimath, 2019, p. 1).



In the mid-1800s, Francis Galton, Charles Darwin’s cousin, coined the “nature
versus nurture” theory, debating whether genetics or the environment affected
intelligence (Wright, 2022). A century later, in March 2025, Dr. Conley (2025, p. 1)
concluded that “our environment is, in part, made up of the genes of the people
around us. Our friends’, our partners’, even our peers’ genes all influence us.”

To detect and deter corruption and corruption recidivism, this thesis focuses on
the primary problem—whether extrinsic (nurture), intrinsic (nature) factors, or a
fusion of both, are the root cause breeding corporate and individual corruption
recidivism. For this core concern, this research is grounded in the theoretical
framework of sociology, behavioral sciences, and psychology, combining qualitative
research on whether intrinsic and extrinsic elements contribute to the potential failure
of disciplinary deterrence for corruption recidivism. This research explores in depth
the extrinsic and intrinsic causes, and seeks potential justifications for “good”
corruption, if any (Nichols, 2015). Extrinsic factors, or “environmental” factors
(Ribeiro, et al., 2022, p. 2), refer to criteria beyond the control of corporate and
individual corruption offenders. For this research, extrinsic factors refer to the
corruption perceptions index, jurisdiction, industries and market practice,
enforcement actions, government and company policies, corporate culture, and tone
from the top, excluding macro-determinants (e.g., national legal regime and industrial
standards). Intrinsic factors, known as “behavioral” factors (Ribeiro, et al., 2022, p.
2), refer to causes deeply rooted in corporate individuals and individual corruption
offenders, who are capable of adjusting, improving, and monitoring to deter
corruption recidivism. Hence, this research explores whether situational and
environmental factors, or factors of an individual’s propensity, morality, values,
religions, or beliefs, or a combination of both extrinsic and intrinsic factors breeds

corruption recidivism.



Following empirical research, through data screening, collection, and analysis, this
research develops three key hypotheses on essential enablers for corruption
recidivism, which are tested via case studies and interviews with professionals and
practitioners. This research adopts inductive and deductive methods and aims to
identify the root causes for corruption recidivism based on the research findings to
shed light on the academic and practical arenas for corruption recidivism and its
deterrence. Because a company or an individual, especially a corruption recidivist, can
become increasingly immune to legal consequences, accountability under a
company’s policies, or public denouncement against corruption culprits, the
researcher hopes this study will serve as a guide for developing and improving anti-
corruption and compliance practices in law, policies, and corporate governance

(Snyder, 2019).

This research concentrates on corruption recidivism in the private sector, rather
than the public sector, which has been well studied elsewhere (Ribeiro, et al., 2022).
The topic of gender implications upon corruption (Frank, et al., 2011) and genetic

propensity toward corruption recidivism are also beyond the scope of this research.



2. LITERATURE REVIEW

For the literature review, authoritative sources" were searched using keywords
such as corruption and recidivism, and their variations (e.g., corporate recidivist,
recidivist offender, repeat offender, repeat violator, corporate crime, bribery) with
Boolean operators. State-of-the-art articles and journals were winnowed and reviewed
per relevancy and chronology. This section encompasses the essence of critical
literature. The following sections highlight the fundamental theoretical cornerstones

of this research.

2.1 Critical Literature Review 1: “Causes of Corruption: Towards a Contextual
Theory of Corruption” by Graaf

To address why corruption recidivism occurs, it is important to first determine
what causes corruption. Graaf’s (2007) study depicts the causes of corruption via
contextual theory, laying out various causes in a thematic manner. Graaf’s (2007)
classifications of corruption entail multiple separate and overlapping theories. This
research is inspired and grounded on the following theories: (1) Bad Apple Theory, (2)
Public Choice Theory, (3) Organizational Culture Theory, (4) Clashing Moral Values

Theory, and (5) Contextuality Theory.

Bad Apple Theory

According to Graaf (2007, p. 49), “defective human character and predisposition
toward criminal activity” are rooted in corruption, meaning that an individual’s “bad
character,” human weaknesses (e.g., greed), and “wrong values” directly influence
behavior toward corrupt activities. Based on this theory, morality determines one’s
behavior, echoing the Clashing Moral Values Theory (Graaf, 2007). Graaf (2007)
argues that Bad Apple Theory is seldom grounded in empirical claims but is more
often an assumptive and theorized concept. Graaf (2007) questions the prevalence of
Bad Apple Theory because he believes that corruption is a long-lasting concern

worldwide rather than a problem that can be addressed and cured by merely removing
5



“bad apples” as you would cut out cancer cells in medical surgery. Graaf (2007) also
explores what makes those “bad apples,” that is, the origins of moral vices and defects
in human character.

Derivative questions follow, such as where this individual acquired wrong moral
values, what this person’s childhood looked like, and whether it is a “genetic
propensity toward corruption” (Graaf, 2007, p. 49). According to the DOJ publication,
similar questions were discussed regarding the important and intimate role an
individual’s family (especially parents) has on a child’s character and moral values,
which “shape” one’s future behavior (Wright & Wright, 1993, p. 4). Many lawyers in
the U.S. have also been using defendants’ genetic evidence, e.g., “low activity of
monoamine oxidase A (MAOA),” to mitigate criminal liabilities (Hamlin, 2013, p. 1).
Other researchers have highlighted that behavioral genetic evidence will inevitably
and increasingly be introduced to judicial proceedings, especially as criminal defense,
yet used with caution, to alleviate liabilities and sentencing (Sabatello & Appelbaum,
2017). Genetic mutation was first documented in the U.S. in the 1990s (Hamlin, 2013)
and successfully convinced a jury in 2009 to impose less severe punishment than the
death penalty (Murphy, 2019). Notably, most existing literature focuses on
correlations between genetic evidence and non-corruption violent crimes, such as
homicide (Tehrani & Mednick, 2000; Hamlin, 2013; Farahany, 2015), and on
constitutional analysis and debates on “eugenics and corruption of blood” associated
with American law enforcement’s “family searching” database (Kaye, 2013). Graaf
(2007) states that the notions of “corruption of blood” and a possible genetic

propensity for corruption remain to be tested empirically.

Public Choice Theory (a.k.a. Rational Choice Theory)

Graaf (2007, pp. 46-47) holds that individuals make a “rational, conscious, and
deliberate” decision that “leads to a predetermined outcome.” Under this theory, an
individual is depicted as “a rationally calculating person who decides to become

6



corrupt” when the “expected advantages outweigh expected disadvantages” (Graaf,
2007, pp. 46-47). This theory therefore suggests that an individual chooses to
become corrupt after rationally calculating the cost versus benefit, meaning that when
the corruption benefits exceed the violation costs (e.g., the chance of being caught,
punished, and receiving potentially adverse impacts) (Graaf, 2007). This is largely
similar to risk appetite. Graaf (2007) also finds that the closer the personal
relationships and the greater the trust between parties, the greater the benefits from
corruption, and the lower the likelihood of getting caught. Graaf (2007, p. 47) also
introduces the “institutional choice” framework, in which “rational choice is combined
with game theory and ideas,” where the choice is made by contemplating two
elements: (1) an individual’s decision-making capabilities and (2) the “surrounding
structure of political, economic and cultural rules (institutions).” Compared to the
institutional choice framework, Graaf (2007) challenges the limitations of Public
Choice Theory, which focuses on intrinsic factors for corruption, and does not account

for situational factors.

Organizational Culture Theory

When analyzing the causes of corruption by individual agents at the micro level
(e.g., Bad Apple Theory and Public Choice Theory), Graaf (2007) also explores the
causes of corruption at the meso level, from contextual and situational vantage points,
such as an institution and its culture. Graaf (2007, p. 51) holds that culture assumably
influences an individual’s mental state, which “leads to corrupt behavior.” Graaf (2007,
p. 51) resonates with other studies by stating that when an institutional culture and
policy are deviated and corrupt, individual members are stranded in deformed group
dynamics where “everyone is corrupt” and “cannot help” but become corrupt. Because
of the institution’s toxic culture and policy, corruption is “contagious,” and individuals
are more likely to choose to run afoul than act with integrity or be regarded as a group
betrayer (Graaf, 2007, p. 52). Graaf (2007, p. 52) describes such scenarios using the

7



“metaphor of a slippery slope.” Nevertheless, not every single individual becomes
corrupt only in that organization (Graaf, 2007). Graaf (2007, p. 52) adds that dynamics
transcend individuals, and therefore an organization’s “collective way of thinking,
feeling, and doing” has a huge impact on an individual member’s mindset, choices,

decisions, and conduct.

Clashing Moral Values Theory

Graaf (2007) distinguishes this theory from the previous ones, albeit with some
overlap with Organizational Culture Theory. Graaf (2007, p. 53) categorizes this
theory at an extended and macro level (e.g., societal values and norms), arguing that
those macro-environmental factors “directly influence” an individual’s values and
norms, leading to corrupt behavior. Lack of morality leads misconduct (Graaf, 2007).
An individual must determine which route to take, corrupt or not, when a conflict
exists between personal (e.g., family members, relatives, and close friends) and
professional obligations (Graaf, 2007). That demonstrates the origin of nepotism. In

China, idioms exist that are associated with nepotism, such as “ren ren wei gin ({ft \
MESE)” (nepotism appointment) and “xun si wang fa (fi1FAFE7%)” (abusing the law for the
benefit of relatives and friends), and nepotism corruption and corporate governance
based on meritocracy or nepotism are debated and studied (Wang, 2015; Wu & Tang,
2019). Also, Graaf (2007, p. 54) quotes local phrases in Latin American countries such
as “a los amigos todo, a los enemigos nada, al extrana la ley - for my friends
everything, for my enemies nothing, and for strangers the law.”

Graaf (2007) disagrees that underdeveloped economies or low-income countries
are the main triggers for corruption because economic development is not “a
guarantee for eliminating corruption,” and corruption is entrenched in all societies,

organizations, and groups (Graaf, 2007, p. 56). Hence, Graaf’s theories should be

tested in all social systems, including in developed and developing countries.



Contextuality Theory

Distinct from the Public Choice Theory, which is more intrinsic and micro-oriented,
contextuality theory focuses on “the context of corruption” (Graaf, 2007, p. 62). In
Graaf’s (2007) opinion, none of the theories discussed above always causes
corruption. In other words, the four previously mentioned theories do not necessitate
corruption (Graaf, 2007). Graaf (2007, p. 64) emphasizes the importance of studying
actual corruption cases and calls for real-case studies and research on the “necessary
and sufficient conditions of corruption in a particular case,” while most existing
studies are built upon surveys and regression analysis. When case studies contain
richer case details and contextuality, the rationalizations and justifications (if any) of
an individual corrupt agent surrounded by a certain culture and organization may
surface (Graaf, 2007). For instance, “[e]Jveryone was doing it,” “it was a favor for friend,”
or ‘I still think | did nothing wrong” (Graaf, 2007, pp. 64-65).

Further, Graaf (2007) comments that changing leadership can free an organization
from a deviant organizational culture. This comment facilitates the current research
in examining the practical implications and limitations that hinder reshaping
corporate culture and tone from the top.

Based on the above theories and insights, this research explores the key
determinants of corruption recidivism. Because Graaf comments on the inadequacy
of academic studies on individual corruption cases, this research is designed to study
the root causes of individual corruption recidivism (where applicable), coupled with

relatively common corporate corruption recidivism.

2.2 Critical Literature Review 2: “Corporate Crime and Punishment: An Empirical
Study” by Lund and Sarin

Unlike existing literature that focuses solely on corruption, Lund and Sarin’s study

examines the causes of corporate recidivism and highlights how researchers have

conducted empirical studies and presented key problems, namely, whether

9



enforcement actions against corporate culprits inhibit future crimes. Lund and Sarin
meticulously analyzed novel data from decades (since 2000) originating from official
enforcement agencies*, targeting corporate crime rates and imposed penalties. They
find that (1) without sufficient data on corporate crime rates, it is doubtful whether a
government policy can deter corporate misbehavior; (2) paying less or even no
attention to corporate crime rates and trends undermines a government’s
enforcement efforts to deter corporate misconduct; and (3) the level of public
company recidivism has been rising since the financial crisis in 2008 based on novel
sources (such as whistleblower complaints addressed to the United States Securities
Exchange Commission (SEC)) (Lund & Sarin, 2021). Their study suggests that (1) a
large company is more likely to become a corporate recidivist than a small one, and
(2) fines imposed upon a large company act as “parking tickets” and are not a
“meaningful deterrent” for corporate crime, even if the fine is a greater amount than
that imposed upon a small company, especially when the large company’s size, profits,
revenues, and employee numbers are holistically assessed with fines (Lund & Sarin,
2021, p. 291). Their findings also show that the only means of fines, set
administratively or criminally, is inadequate to deter corporate crimes (Lund & Sarin,
2021). Instead, mixed measures should include enforcement against guilty
individuals and senior leaders who may have facilitated the culprits’ crimes (Lund &
Sarin, 2021).

Their study highlights that a dilemma arises, especially in eras when the macro
environment is challenging (e.g., during the financial crisis in 2008) (Lund & Sarin,
2021), which informs the current research by taking similar factors into consideration,
such as the economic breakdown in 2018 and the pandemic period between late 2019
and 2022.

The findings of their study show that corporate crime recidivism (especially among

public companies) can be attributed to (1) the low prosecution rate of individual white-

10



collar criminals (Canter, 2015; Lund & Sarin, 2021), and (2) the disproportionate and
less stringent legal consequences imposed upon offenders, and that such a scenario
is often restrained by the local criminal justice system (Lund & Sarin, 2021). Both
researchers suggest that criminal statistical data (especially the rise in repeated
corporate crimes) draw attention from and incentivize government enforcement
agencies to intensify efforts against corporate recidivism (Lund & Sarin, 2021).

These researchers examined potential justifications for the low prosecution rate
of individual criminals and found that both corporate decision-making and
information asymmetries make it difficult for individual wrongdoers to be held
accountable (Lund & Sarin, 2021). Corporate decision-making is “diffuse,” especially
in highly regulated industries, meaning such decisions are collective and made by
“different actors at different levels,” which makes it challenging to hold an individual
accountable “beyond a reasonable doubt” (Lund & Sarin, 2021, p. 343). Also,
information asymmetries between a corporate and an enforcement agency make
external enforcers less likely to detect and penalize individual wrongdoings (Lund &
Sarin, 2021).

Notably, their study prioritizes corporate crimes in the financial industry and does
not differentiate corruption crimes from other corporate crimes. However, their article
proffers pathways for studying correlations between sanctions and corruption
recidivism (including an individual’s status, whether white- or blue-collar). The current
research borrows the essence of this existing literature and tests, where applicable,
attributions in non-financial, highly regulated industries, mainly the life sciences,

healthcare, and manufacturing sectors.

2.3 Critical Literature Review 3: The Lucifer Effect - Understanding How Good
People Turn Evil by Philip G. Zimbardo
When Graaf was discussing Bad Apple Theory in 2007, Zimbardo (2007)
concurrently published his book after his landmark experiment, the Stanford Prison

11



Experiment. Unlike Graaf, who theorized the causes of corruption (e.g., Bad Apple
Theory and Organizational Culture Theory), Zimbardo (2007, p. x) delved into
interactions between “bad apples” and the “bad barrel” (i.e., situational and systemic
forces) without centering on corruption. When echoing the abundance of evidence
revealing that “situational power triumphs over individual power in given contexts,”
the author stressed the importance of contemplating not only situational but also
systemic factors (which creates situational factors) (Zimbardo, 2007, p. x). The
findings of his study suggest that to have a holistic view of human behavior, it should
be pivotal to “recognize the extent and limits of personal power, situational power,
and systemic power” (Zimbardo, 2007, p. x). Notably, Zimbardo (2007, p. xi)
emphasized that the analysis and anatomy of external forces impacting individual
behavior should not exculpate an individual from liabilities arising from any “immoral,

illegal, or evil deeds.”

Stanford Prison Experiment

Zimbardo’s (2007) book is about his profound mock prison experiment, the
Stanford Prison Experiment (SPE), which was conducted at Stanford University in
summer 1997 to mimic real guards and prisoners in Iraq in 2003. Contemplating
exploratory issues, such as whether people or the place dominates an individual’s
good nature, Zimbardo (2007) planned to run the experiment for several weeks,
requiring simulated guards and prisoners to live and work in the prison setting.
However, this experiment was terminated after just six days because it generated
unexpected and unprecedented outcomes (Zimbardo, 2007). Some prison guards
(“good apples”) were soured “over time by powerful situational forces” (Zimbardo,
2007, p. 329), and the role-playing prisoners, who were college student volunteers
from public recruitment, were physically abused and emotionally collapsed under the
role-playing guards’ abuse of power and violence (Zimbardo, 2007). With hindsight,
Zimbardo (2007, p. 233) deemed this experiment “unethical,” stating that “[t]he

12



primary simple lesson the Stanford Prison Experiment teaches is that situations
matter” (2007, p. 211). Zimbardo (2007, p. 329) said that he and his research team
were accountable for the SPE system because the situational factors they implemented
worked “so effectively and so destructively.” Zimbardo (2007) recognized that the
SPE’s system failed to prevent prison abuses due to inadequate internal control
mechanisms, and that the prison guards’ abusive behavior was enabled and

intensified by the simulated prison’s policies and procedures.

Psychological Transformation Process from Good to Evil

The SPE revealed stark findings that pervasive and subtle situational power can
“‘dominate an individual’s will to resist” (Zimbardo, 2007, p. xii) and that “dispositional,
situational, and systemic factors play a crucial role” in nurturing an individual’s
behavior (Zimbardo, 2007, p. 445). This experiment manifests a roadmap of the
psychological process outlining how a good person becomes evil: (1) deindividuation,
(2) obedience to authority, (3) passivity in the face of threats, (4) self-justification, and
(5) rationalization (Zimbardo, 2007). Zimbardo’s (2007, p. Foreword) controversial
experiment was orchestrated to test his argument that good people can be dominated
and “seduced” into antisocial, abusive, and destructive behavior. Although this
experiment is irrelevant to the current study of corruption and recidivism, and certain
factors (e.g., deindividuation or dehumanization) may not be applicable to the current
research, the condensed psychological roadmap helps this study identify the root
causes of corporate and individual corruption recidivism, particularly items (2), (4),

and (5) above.

Obedience to Authority

Zimbardo (2007, p. 267) introduced the essentials of Stanley Milgram’s Vi
investigations into “blind obedience to authority.” Milgram’s research demonstrates
that the majority of investigated volunteers (65%) obeyed the experimenter’s demands

(both just and unjust) and completed the study without confronting authority
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(Zimbardo, 2007). To test the study results, which varied depending on factors such
as gender and geography, Milgram later conducted over fifteen experiments using
variations of the same theme (Zimbardo, 2007). The findings revealed that
participants were influenced by situational power regardless of the variations, and
“almost everyone could be totally obedient or almost everyone could resist authority
pressures” (Zimbardo, 2007, p. 272).

Milgram’s experiments revealed recipes for “creating evil traps for good people”
(Zimbardo, 2007, p. 273). In real life, influential professionals (e.g., salespersons)
adopt similar obedience strategies, such as responsibility diffusion or abdication for
negative outcomes, starting with small steps first that become a slippery slope with
greater obedience pressures, making the “exit-cost” expensive (Zimbardo, 2007, p.
274). Zimbardo’s major takeaways from this obedient experiment were as follows:

In the future, when you are in a compromising position where your compliance
is at stake, thinking back to these stepping-stones to mindless obedience may
enable you to step back and not go all the way down the path—their path. A
good way to avoid crimes of obedience is to assert one’s personal authority
and always take full responsibility for one’s actions. (Zimbardo, 2007, p. 275)

He added to “[a]lways imagine a future time when today’s deed will be on trial and
no one will accept your pleas of ‘only following orders,’” or ‘everyone else was doing
it"”” (Zimbardo, 2007, p. 453).

Note that the above use of “compliance” refers to obedience, not to the general
concept of compliance aimed at preventing corruption. Zimbardo’s proposed
antidotes for blind obedience—or obedience to authority—shall be applied to anti-

corruption and address other compliance challenges entrenched in high-risk and

highly regulated industries (e.g., life sciences, healthcare, energy, and banking).

Self-justification and Rationalization

In his book, Zimbardo did not define self-explanatory terms such as self-
justification and rationalization. Concerning the relationship between self-justification
and rationalization, one scholar opines that “rationalisation [sic] is primarily
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concerned with self-justification” (Jefferson, 2018). According to Jason D’Cruz™ (2014,
p. 1), an expert of ethics and moral psychology, “[t]lhe concept of rationalization, in
the sense of biased post hoc self-justification, has come to play a crucial theoretical
role in recent empirically-minded moral psychology”. D’Cruz (2014) states that human
beings can rationalize their immoral acts to benefit themselves (e.g., acts of
dishonesty). Thus, self-justification carries a more neutral tone, while rationalization

tends to have negative connotations in moral and psychological contexts.

Institutionalized Evil of Inaction

Zimbardo’s study does not target corruption but instead sheds light on the
possible cause of corruption and repeated violations. According to Zimbardo (2007,
p. 317), when the bad guards abused their powers and tortured prisoners in the SPE,
the good guards remained silent and failed to intervene, therefore “implicitly
condoning” the bad guards’ continuing wrongdoings. The SPE shows that in a
situation where evil deeds are occurring, observers—or those who know or should
have known or recognize such wrongdoing—often choose not to act, whether by
identifying, intervening, helping, rectifying, or challenging the evil. Such passivity, in
turn, makes them accomplices through inaction (Zimbardo, 2007). Zimbardo (2007)
stated that when he was developing his book, good employees of corrupt corporations
Enron and Arthur Andersen acted in the same way as the good guards in the SPE.

Why, then, do good people choose not to act? Zimbardo’s (2007, p. xi) book
suggests that inaction stems from “street-smart” strategies, meaning “figuring out
who has power that can be used against you or to help you, whom to avoid, and with
whom you should ingratiate yourself,” which decipher “situational cues for when to
bet and when to fold.” This connects to the concept of risk appetite in the field of
compliance and risk management, which is defined as the “level of risk that an
organization is willing to accept while pursuing its objectives, and before any action
is determined to be necessary in order to reduce the risk” (Manoukian, 2021). Risk
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appetite is also internationally standardized as “the amount and type of risk that an
organization is prepared to pursue, retain or take” (Pajares, et al., 2024). According
to Zimbardo (2007, p. 318), inaction may be the result of incompetence wedded to
“indifference and indecision.” In practice, to prevent the use of such defenses in
foreign corruption practices, the U.S. Congress affirms that individuals, including

”

management personnel, who engage in “head-in-the-sand,” “conscious disregard,”
“willful blindness,” or “deliberate ignorance” when they have, or should have, known
the “high probability of an FCPA violation” should be held liable under the FCPA (the
Criminal Division of the DOJ and the Enforcement Division of the SEC, 2020, p. 23).
Chinese law has also been devised to hold associated individuals accountable,
although “willful blindness” is not explicitly specified. For instance, crimes of

malpractice and professional negligence for public officials are addressed under

China Criminal Law* and Anti-unfair Competition Law*.

Are Humans Born Good or Evil?

Zimbardo mentioned a forever-debated myth: Is a human born good or evil? In
Zimbardo’s (2007, p. 297) words, “[a]re we born good and then corrupted by an evil
society or born evil and redeemed by a good society?” Zimbardo (2007, p. 298) took
a neutral stance, envisioning that both “the broad systems that govern our lives’—
including culture, economic development, geography, and political dominance—and
“specific situations we deal with daily” shape what we are—a complex human nature
that has dual impulses, one toward evil and another toward good.

Zimbardo’s book inspired the current research by extending empirical research to
systemic factors, including jurisdictions as one part of the extrinsic factors which may

or may not cause corruption recidivism.

Post-SPE Study
The SPE proves that situation triumphs over personality (Zimbardo, 2007). A study

by Michael Stevens* followed the SPE’s experimental paradigm (Zimbardo, 2018). The
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findings of Stevens’s tailored experiment showed that where one research variation
“power” or “demand” factor is absent, “personality dominates situation,” as Zimbardo
commented in Stevens’s (2018, p. 32:13) interview. Stevens (2018, p. 32:48) argued
that “demand characteristics” are critical to transforming good people into evil, while
Zimbardo insisted that the demand factor has a “little” impact on individual behavior
in his SPE. The post-SPE study inspired the current research and mirrors partial
findings from the interviews that were conducted to identify the root causes for

corruption recidivism.

2.4 Critical Literature Review 4: “The Good Bribe” by Philip M. Nichols

Unlike the previous literature, whose focal point was the causes of corruption, this
article observes bribery and corruption through the lens of whether a bribe could
“ever be justified” (Nichols, 2015, p. 647). Bribery is notorious for deteriorating trust,
damaging fairness and equality, and undercutting the connection “between people
and their systems of governance” (Nichols, 2015, p. 682). In the context of the FCPA,
acts of corruption committed under coercion or duress (e.g., in response to “imminent
threats to health and safety”) are exempt from liability, as corrupt intent to obtain or
retain business is absent. (the Criminal Division of the DOJ and the Enforcement
Division of the SEC, 2020, p. 28). Similarly, giving bribes under extortion to a public
official, without gaining any illegitimate benefit, is enshrined under China Criminal
Law (Chen, et al., 2025). Nichols (2015) questions a common justification, and
contends that the claim—that paying bribes is necessary to conduct business in
certain jurisdictions—fails both empirically and morally. This statement aligns with
that of U.S. enforcement agencies, which do not regard economic coercion (e.g.,
market access and government contracts) as a valid justification for corruption (the
Criminal Division of the DOJ and the Enforcement Division of the SEC, 2020).

Compared to Graaf’s (2007) Clashing Moral Values Theory, which posits that lack
of morality can lead to misconduct (e.g., in the case of nepotism) and common
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“condemnation of and moral recoil over bribery” (Nichols, 2015, p. 657), Nichols
(2015, p. 651) offers another perspective that “the relationship between law and
morality” or ethics is “complicated” and “in flux”—that “the prescriptions of law and
the prescriptions of ethics coincide to different degrees at different times and in
different societies.”

According to Nichols (2015), bribery may be justified under extraordinary but not-
even-rare circumstances. During World War Il, Oskar Schindler, the German
industrialist, negotiated and saved 1,300 Jews’ lives by “operating right at the heart
of the system using all the tools of the devil - bribery, black marketeering and lies,”
according to Thomas Keneally, “whose book about this paradoxical man was the basis
of the movie Schindler's List” (Jewish virtual library, n.d., p. 1). The article regards
bribes as moral because the benefits (i.e., human lives) outweigh the damages derived
from bribery in such settings (e.g., an oppressive regime) (Nichols, 2015).

The study provided insights into exceptions to corruption beyond the legal lens
and inspired the current research to broaden its scope by examining potential

exceptions and justifications for corporate and individual corruption recidivism.

2.5 Critical Literature Review 5: “Securities Fraud, Recidivism, and Deterrence”
by Barnard

Barnard’s study portrays repeat offenders and proposes the deterrence of
violations, albeit the crime at issue is not corruption. The author, a professor of law
at the College of William & Mary*, who also analyzes and comments on local
enforcement policies, analyzes the mental states, propensity, and behaviors of
individual recidivists (Barnard, 2008). Barnard (2008, pp. 191-192) finds, based on
neuroscientific studies, that in addition to individual opportunists, some violators
possess an “inherent psychopathology that compels them” to commit crimes and “to
recidivate after being caught,” which breeds individual recidivists. Barnard (2008, p.
192) concludes that sanction measures, such as fines, injunctions, and even
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incarcerations, are unlikely to deter individual recidivists who are “hard-wired” to
commit a certain crime. Prescriptions for how to deter individual recidivists are
proposed therein, such as establishing an official special task force and having
expertise in recidivism (Barnard, 2008).

Barnard’s study broadened the current research scope to include the mental states,
propensity, and behaviors of individual corrupt recidivists. Although the article
focuses on non-corrupt offenders, it still addresses white-collar crime. Echoing Graaf’s
(2007, p. 49) Bad Apple Theory, Barnard extends the discussion to individual
offenders’ moral vices (e.g., greed) and examines “genetic propensity,” which Graaf
(Graaf, 2007, p. 49) briefly mentioned only a year earlier. Barnard’s work also serves
as an example of how to structure similar research papers coherently and

constructively.
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3. METHODOLOGY

A research methodology is defined as “the techniques and procedures used to
identify and analyze information regarding a specific research topic” (Sreekumar,
2023, p. 1). The following sections outline the design and methods used in this study,
including the research instruments, processes, and ethical considerations (Sreekumar,
2023). The key components of this study entail the research strategy, data sources,
data selection, data collection, data analysis, and interpretations, along with its

limitations and caveats (Sreekumar, 2023).

3.1 Research Strategy

The researcher conducted empirical research using qualitative approaches,
coupled with case studies from public sources and interviews with professionals and
practitioners.

Three research approaches are common: quantitative, qualitative, and a
combination of both (Bryman, 2016). While the quantitative approach is widely
depicted as “entailing the collection of numerical data” (Bryman, 2016, p. 149),
qualitative research “tends to be connected with words rather than numbers” (Bryman,
2016, p. 375). Bryman (2016, p. 378) stated that qualitative research is a process in
which theory emerges from an investigation associated with data collection and
analysis—"“an outcome of an investigation rather than something that precedes it.”
Given that (1) the causes of corruption are complex, (2) corruption recidivism requires
further exploration, and (3) challenges exist in collecting research data, the researcher
adopted the qualitative approach.

Challenges contain limited and inadequate research data, largely attributable to
confidentiality obligations and data privacy restrictions. To strengthen the research
data and reduce potential bias, the optimal approach was to combine case studies
and interviews. Based on the collected data, the researcher developed three
hypotheses that were tested within the sampled case studies and interviews using a
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traditional hypothetico-deductive approach to either confirm or reject the hypotheses.
The following sections outline the methods and processes adopted for the case

studies and interviews.

3.2 Case Studies
The case studies involve the collection and analysis of data on corporate and
individual recidivists (see Appendix 1: Case Studies).

Corporate Corruption Recidivism

Case studies on corporate recidivism were obtained from public sources,
specifically published U.S. enforcement actions against corporate FCPA recidivists,
encompassing three two-time offenders and one three-time offender (FCPA Professor,
2024). The two-time offenders were screened and selected based on criteria such as
enforcement severity, time intervals between violations, industry type, and case
recency. The three-time recidivist was included in the case studies as well. Typical
corporate repeat offenders identified under the FCPA within the last ten years were
considered (e.g., the first FCPA recidivist in the life sciences industry).

Research was conducted via public sources, mainly authoritative data from
government official databases (e.g., the DOJ and the SEC), academic and educational
databases (e.g., Stanford FCPA Clearinghouse), corporate violators’ official websites,
independent third-party professional websites and blogs (e.g., FCPA Professor and
international law firms’ electronic publications), and media reports. Substantial case
files and documents were reviewed, including indictments, criminal information
documents, complaints, official announcements by enforcement agencies, press
releases, resolution documents such as administrative cease and desist orders, plea
agreements, and DPAs. Publicly available research was also conducted to identify
helpful case commentary on potential root causes of corporate corruption recidivism.

Individual Corruption Recidivism
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A similar research process was applied. Given that the U.S. enforcement agencies
have emphasized holding individuals accountable under the FCPA following the “Yates
Memo™" since 2015, data in this study were limited to those, in the past ten years,
drawn from official government enforcement databases (e.g., the DOJ and the SEC)
and third-party FCPA databases (e.g., Stanford FCPA Clearinghouse and FCPA
Professor), using key search terms. Owing to limited findings, the data search was
expanded to China’s official enforcement databases, including Credit China, China
Judgments Online, and the China Supreme People’s Procuratorate. Key phrases in
Chinese characters® were used to query these databases. Additional searches were
conducted through the authoritative China internet search engine Baidu, where one
case of an individual corruption recidivist was identified.

Authoritative databases and statistics on individual corruption recidivists are often
unavailable to the public because of data privacy and personal information protection,
which left the research data limited. This study therefore incorporated the above
identified Chinese case, even though the corruption violations occurred before 2015.
The researcher also conducted interviews to expand the data pool concerning

individual corruption recidivists.

3.3 Thesis Interviews

Interviews were conducted following the case studies—face-to-face, online, and by
telephone, where appropriate—to test inquiries, hypotheses, and theories arising
from the literature review and case studies. To ensure data diversity and reduce bias,
the interviewees are professional “warriors” engaged in anti-corruption efforts across
multiple jurisdictions and at various institutions (e.g., multinational companies, a
China domestic company, and an international organization). Eleven interview
candidates were selected and invited, verbally or in writing, several months before the
interviews to allow sufficient time to consider participation and raise any concerns.
The researcher addressed all concerns and questions prior to the interviews. Before
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scheduling the interviews, the researcher emailed the proposed interview questions
(see Appendix 3: Proposed Questions for Interviews) plus the consent form (see
Appendix 4: Informed Interview Consent Form) to all eleven interview candidates.
One interview candidate, who is a current employee of a corporate FCPA recidivist,
declined the interview because of privileged obligations. The remaining ten
candidates assented to take part in the interviews. After the first interview, the
researcher revisited and tweaked the proposed interview questions. To ensure data
accuracy and prevent misunderstandings, the researcher prepared and polished the
ten interview notes and research findings at a high level for the interviewees to
confirm or correct. When additional questions arose during the thesis development
(e.g., professional seniority), the researcher followed up with the interviewees
concerned.

Notably, the interview questions contained consistent codes derived from the
literature review and case studies, associated with open-ended questions addressing
key topics. These interview data were later analyzed to test the three main hypotheses

using a combination of hypothetico-deductive and inductive approaches.

3.3.1 Interview Candidates

The researcher invited eleven candidates who are active experienced professionals
actively engaged in combating bribery, corruption, and related compliance challenges
across multiple industries and jurisdictions (e.g., China, the U.S., and Germany). The
interview candidates represent diverse educational and professional backgrounds.
Industry-wise, the interview candidates were drawn from both highly regulated and
less regulated industries, including life sciences, healthcare, technology,
manufacturing, and consumer products, reflecting the industries featured in the case
studies for this research.

To ensure data diversity, relevance, and reduced bias, the interview candidates
represent a range of professional roles and long-term experience in anti-corruption
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work, including a partner at a U.S. international law firm, a partner at a Chinese
domestic law firm, a former Chinese prosecutor, heads of legal and compliance at
multinational and domestic Chinese companies (responsible for the Greater China,
Asia Pacific region, or global operations), and a senior compliance officer at an
international organization. Some of the interviewees are former employees of
corporate FCPA recidivists (see Figure A). Figure B illustrates interviewees’
professional seniority in anti-corruption and compliance, cementing the credibility
and reliability of the research data. Ten interviewees (see Appendix 2: Interviewee

List) contributed valuable professional insights.

Figure A: Data Diversity

Type Classifications and Number of Interviewees

Education Western education background: 7
China domestic education background: 3

Dual education background: 7

Industrial Geography Greater China, Asia Pacific, Europe, United States, South

America, Middle East, South Africa

Occupation U.S. attorney: 2

China qualified/licensed attorney: 3

Former China prosecutor: 1

Former employees of corporate FCPA recidivists: 2
In-house at a Chinese domestic company: 1
In-house at multinational companies: 6

International organization: 1

Professional Seniority | See Figure B

Figure B: Data Credibility
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Number of Interviewees Number of Working Years on Anti-Corruption
1 5~10 years (inclusive)
4 10~15 years (inclusive)
3 15~20 years (inclusive)
2 Above 20 years

3.4 Ethical Concerns

The interview candidates could decide whether to participate in the interviews and
whether to answer certain questions or not during the interviews. They also had full
discretion to propose and decide on a suitable interview time, venue (e.g., office or
public area), and interview method (e.g., in-person meeting, Teams, or WeChat video
or audio call). The researcher provided each participant with a consent form outlining
the purpose of the research and the interview, allowing the interviewees to decide
whether to sign the form and permit recording. The interview candidates also received
proposed interview questions in advance so they could review them and raise
questions or concerns.

Data diversity was incorporated to help neutralize potential prejudice that might
be inherently embedded in the data.

Last but not least, to ensure data protection and personal privacy, all company and
personal information in the current research, unless already available to the public,
has been anonymized in this thesis, including the interviewees’ names, job titles, and

employers.

3.5 Research Limits, Caveats, and Goals

The research strategies were devised with caution and delicacy. The potential for
bias embedded in the research data was carefully managed and monitored via
research methodologies (e.g., data diversity). However, the researcher cannot carve
out the possibility that defects or deviations from certain literature and perceptions
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might exist or be challenged in this study. Notably, some enablers and factors, such
as gender-related issues and their effects on corruption (Frank, et al., 2011), as well
as corruption in the public sector, are beyond the scope of this study.

If this research, despite the limited data and research time, can inspire everlasting
enthusiasm among anti-corruption and compliance professionals to continue further
research and advance anti-corruption approaches that deter corruption, then the

mission of this work will have been fulfilled.
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4. RESEARCH CHAPTERS, FINDINGS, AND ANALYSIS

4.1 Introduction

To address the core concern, this research is mainly grounded in the theoretical
frameworks of sociology, behavioral sciences, and psychology, combining qualitative
research on the intrinsic and extrinsic elements that contribute to the failure of
disciplinary deterrence in cases of corruption. As Graaf (2007, p. 63) states, “[iln some
cases it is perhaps better to speak of studies trying to ‘understand’ corruption rather
than ‘explaining’ it.” This research delves into corruption recidivism in depth and
proposes three main hypotheses derived from the critical literature review. It
discusses both extrinsic and intrinsic factors and explores potential justifications for
“good” corruption, if applicable (Nichols, 2015). The following sections encapsulate
the findings, interpretations, and analyses derived from the sampled case studies and

interviews.

4.2 Extrinsic Factors

Extrinsic factors, also known as “environmental” factors (Ribeiro, et al., 2022, p.
2), refer to criteria beyond the control of corporate and individual corruption
offenders. For this research, extrinsic factors encompass a wider group than Ribeiro’s
and refer to external and environmental factors beyond the control of a single
individual per se. Before presenting the research details, findings, and analysis, the
following sections outline the considerations and consensus reached regarding the

terminologies, rationales, and scope adopted and defined in this study.

4.2.1 Terminologies
Corruption, or corrupt, refers to (1) the offering or giving of bribes and anything
of value to improperly influence government officials, and/or (2) the taking of bribes
and kickbacks by an employee from a corporate’s business partners (e.g.,

distributors).
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Corporate Recidivism or Corporate Recidivist—Commentators define
“recidivists” as “companies that had violated the law in the past’ (Jason , et al., 2024,
p. 1) and “repeat violators of the FCPA” (Oded, 2025). Here, it refers to a corporation
that has been repeatedly caught, prosecuted, and enforced by local and/or foreign
enforcement agencies for violating corruption laws, regulations, and policies. The
research data for the case studies are primarily sourced from FCPA enforcement

actions (i.e., the DOJ and the SEC).

Individual Recidivism or Individual Recidivist—The DQJ defines “recidivism” as
follows:
A person’s relapse into criminal behavior, often after the person receives
sanctions or undergoes intervention for a previous crime. Recidivism is
measured by criminal acts that resulted in rearrest, reconviction or return to

prison with or without a new sentence during a three-year period following the
prisoner’s release. (DOJ, 2014, p. 1)

In this study, it refers to an individual who is recaught and redisciplined by a
corporate, or re-prosecuted, reenforced, and reconvicted by local and/or foreign

enforcement agencies for corruption violations.

A corporate, in a legal lens, is ubiquitously defined as “a legal person” (Watson,
2017, p. 1) or a “single, fictional person” incorporated with a legal personality (Cornell
Law School, n.d., p. 1). Scholars view that a corporate legal personality, or the status
of being a legal person, is “more significant than just a shortcut mechanism to
describe a collective of individuals or a set of characteristics” (Watson, 2017, p. 1).
Thus, in this study, from the perspective of an individual, a corporate can be viewed
as an environmental factor influencing an individual’s behavior. For instance, how a
corporate behaves (e.g., organizational demands, tone from the top), why a corporate
acts this way (e.g., corporate culture), and on what basis (e.g., corporate policies) can

all be categorized as environmental factors.
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Tone from the top is commonly viewed as an “informal control practice that
comprises common values, beliefs, and traditions and thus can direct the behavior of
group members” (Braumann, et al., 2020, p. 8). Recent observers hold that tone from
the top plays a crucial role in driving risk awareness culture (Braumann, et al., 2020).
As a method of cultural control, tone from the top manages and addresses employees’
behavior in not only devised, predictable, and specific situations, but also uncertain
and unexpected events (Braumann, et al., 2020). According to experts, tone from the
top can be broadly understood in two dimensions, both drawing attention from the

senior management in risk management:

(i) a top-down approach refers to “including the communication of
commitment and behavioral expectations respective risk management,”
while

(i) a bottom-up approach involves encouraging communication and escalating

risks. (Braumann, et al., 2020, p. 8)

In this study, tone from the top is conceptualized and limited to the former top-
down approach. Because scholars widely interpret it as (1) “top management”
communicating corporate core values (Wiedemann, et al., 2023, p. 1) and
demonstrating their declarations or commitments (Contreras, et al., 2019), (2)
corporate managers who can “set the tone” within the company and have it “trickle-
down across hierarchical levels to predict the moral behavior of employees’
(Stollberger, et al., 2020, p. 1), and (3) “corporate boards and individual directors”
whose conduct and communication are “central to the overall ethical environment” of
their companies (Schwartz, et al., 2005). These interpretations are also shared among

corporate compliance practitioners.

Organizational demands—This study categorizes organizational demands as

extrinsic factors that may contribute to corruption recidivism. As scholars have
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recognized for nearly half a century, “any demand” generates stress, “an external force
operating on a system, ... an organization or a person,” and “any characteristic of the
job environment which poses a threat to the individual” (Schuler, 1980, p. 187).
Therefore, this research cannot rule out organizational demands as external factors.
Such demands are commonly classified as “physical demands, task demands, role
demands, and interpersonal demands” (American Psychological Association, 1997).
However, examining each specific type of organizational demand lies beyond the

scope of this study and is a topic for future research.

Supervisors’ demands, orders, or requests, especially undue ones, can also inflict
stress and have a negative impact on an employee’s behavior (Schuler, 1980).
Research has shown that human beings can be led astray by their inherent motives
and need to “belong, to associate with and be accepted by others, so central to
community building and family bonding” and may therefore adjust and align private
attitudes and behaviors with public ones to resolve self-cognitive dissonance
(Zimbardo, 2007, p. 258). This helps explain why corruption is pervasive and
persistent, and why the normalization and rationalization of misconduct (e.g.,
corruption) are common (Zimbardo, 2007; Ashforth & Anand, 2007). A corrupt
employee likely rationalizes misdeeds as a result of unwavering demands from
leaders and supervisors. Therefore, supervisors’ demands are grouped with the other
extrisnic factors—Tone from the top and Organizational demands—given the

overlap and similarity among the three, although nuanced differences exist.

Situational and environmental factors refer to those situational forces and
powers that have been adequately depicted and developed in the foregoing sections,
especially Graaf’s (2007) Organizational Cultural Theory and Zimbardo’s (2007)

Lucifer Effect.
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4.2.2 Situational and Environmental Factors Designed for This Research
In this research, situational and environmental factors contain the following seven
categories, which also guided the development of the interview questions aimed at

identifying the root causes of corruption recidivism (see Appendix 3, Q12):

(a) Low-ranked countries and territories per the corruption perception index;

(b) Lax and prolonged enforcement actions against companies and individuals;

(c) Hidden industrial rules;

(d) Local market practices;

(e) Derailed corporate culture (including lack of organizational ethics and integrity

culture, business ethics and values, unfair competition);

(f) Company’s window-dressing policies, including unenforceable and/or

ineffective company disciplinary policies; and

(g) Tone from the top, requests from the corporate’s shareholders, and/or undue

demands and willful blindness from an individual’s supervisor.

Notably, macro-determinants (e.g., legal regimes, industrial standards, and

policies) are beyond the scope of this research.

4.3 Intrinsic Factors Designed for This Research

Intrinsic factors, also known as “behavioral” factors (Ribeiro, et al., 2022, p. 2), are
causes deeply rooted within a company or an individual that can or cannot be
adjusted, improved, and monitored to deter corrupt recidivism. Given the earlier

4

definition of “a corporate,” intrinsic factors are restrained to inherent qualities and
variables that may influence an individual’s behaviors. Nichols (2015, p. 657) finds
that “moral recoil over bribery” and “clear condemnation” of bribery are expressed in

an individual’s “major religions and faiths.” Building on this theory, and incorporating
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Graaf’s (2007, p. 49) Bad Apple Theory and Zimbardo’s (2007, p. 297) “Human Born
in Good or Evil,” the following intrinsic factors were developed for testing (see
Appendix 3, Q26):
a. An individual’s inherent and genetic propensity for corrupt offenses (e.g.,
greedy, born in evil, darkness in human beings)
b. An individual’s moral deviance and disengagement
c. An individual’s lack of or derailment from religion and faith

d. Others (if so, please specify).

4.4 Overview of the Case Studies

Following the Introduction and Methodology sections, which set out data sources,
data sampling, data collection, and methodologies of data analysis, this chapter
presents details of the case studies on corporate and individual corruption recidivists.
Specific analyses and discussions, with corresponding evidence, are intertwined in the

subsequent chapters concerning the hypotheses for extrinsic and intrinsic factors.

4.4.1 Case Studies on Four Corporate Corruption Recidivists

The sampled corporate corruption recidivists are primarily FCPA repeat
offenders, whose data were drawn from authoritative sources, such as the official
public archives of the DOJ and the SEC, supplemented by public commentary and
academic and professional platforms maintained by independent third parties (e.g.,
FCPA Professor and Stanford Law School’s FCPA Clearinghouse). The corporate
corruption recidivists were selected based on specific data selection criteria, including
milestone FCPA cases (e.g., a three-time repeat offender and the first FCPA corruption
recidivist in a particular industry), recency of enforcement actions (e.g., within and
around the last ten years), intervals between enforcement actions (e.g., five, ten, or
more years apart), representation of highly regulated industries (e.g., life sciences and

technology), and evidence of recurring corrupt misconduct. The following matrixes
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summarize key U.S. FCPA enforcement actions imposed upon four companies (see

Figures C, D, E, F, and G below).

Figure C: Sampled Corporate Corruption Recidivists—FCPA Enforcement Actions

Name FCPA Repeat | U.S. Enforcement | U.S. Enforcement Agency
Offender Actions (Year)
Company A | Triple-time 2022 (2022) DQOJ and SEC
offender 2010 (2010) DOJ and SEC
2004 (2004) DOJ and SEC
Company B | Two-time offender | 2023 (2023) SEC
2013 (2013) SEC
Company C | Two-time offender | 2023 (2023) DQOJ and SEC
2016 (2016) SEC
Company D | Two-time offender | 2020 (2020) DQJ and SEC
2016 (2016) SEC

(FCPA Professor, 2024; DQOJ, n.d.; SEC, n.d.)

Figure C shows that (1) the sampled corporations are subject to enforcement
actions for repeat corruption violations within five, ten, or more years (12 years for
Company A); (2) the sampled corporations are publicly listed companies; and (3)
previous enforcement actions do not successfully deter corruption reoccurrence

indefinitely.

Figure D: Sampled Corporate Corruption Recidivists—Monetary Penalties

Name Monetary U.S. DOJ Resolutions | U.S SEC Resolutions

Penalties (Total)

Company | 2022: Criminal fines: | Civil money penalty (USD
A ~ usD 147.5 | Totaling USD 315 | 75 million)*
million (net | million " | among
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Name Monetary U.S. DOJ Resolutions | U.S SEC Resolutions
Penalties (Total)
amount paid to | which (i) USD 72.5 | Note: Disgorgement of
the U.S. | million " (the net|USD 58 million and
enforcement amount) was paid, | prejudgment interest of ~
agencies)™ and (ii) the remainder | USD 14 million were
was offset by criminal | deemed  satisfied for
fines imposed by | monetary penalties paid
foreign government | to enforcement agencies
enforcement agencies | in other jurisdictions.™
in other
jurisdictions.
Note: Two Plea
Agreements and one
DPA were agreed.
Company | 2010: Criminal fines: USD | Disgorgement and civil
A ~ usD 58.3 | 19 million™ for one | penalties (USD  39.3
million* Plea Agreement and | million)™"
one DPAXV
Note: No punitive
criminal  forfeitures

were imposed under

the Plea Agreement.”™

34



Name

Monetary

Penalties (Total)

U.S. DOJ Resolutions

U.S SEC Resolutions

Company | 2004: Criminal fines: USD | Disgorgement of profits
A ~USD 16.4 | 10.5 million for two | and prejudgment interest
million>i Plea Agreements (~USD 5.9 million) >
Note: No punitive | The civil monetary
criminal  forfeitures | penalty (USD 10.5
were imposed under | million) was deemed
the Plea | satisfied by criminal fines
Agreements.”™™ paid to the DQJ.
Company | 2023: DOJ closed its | Disgorgement (~USD
B usD 62.2 | investigation. > 41.2 million),
million> Prejudgment interest
(~USD 6 million), and
Civil monetary penalty
(USD 15 million) v
Company | 2013: N/A Disgorgement (~USD 3.1
B USD 4.5 million> million) and Prejudgment
interest (~USD 1.4
million) »xvi
Note: No civil penalty
imposed. >
Company | 2023: Criminal penalty: | Totaling ~USD 98 million,
C ~USD 103 million | Totaling ~USD 118 | comprising (i)
million ** = among | disgorgement of ~USD 85
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Name Monetary U.S. DOJ Resolutions | U.S SEC Resolutions
Penalties (Total)
(net criminal | which (i) ~USD 63.6 | million, and (i)
penalty paid to | million (net amount) | prejudgment interest of
the U.S. | was paid*, and (ii) the | ~USD 13 million; among
enforcement balance “Penalty | which (i) up to USD 59
agencies)y i Credit Amount,” paid | million was offset by the
to foreign | amount paid to foreign
enforcement enforcement  agencies,
agencies, was | and (ii) ~USD 38.9 million
credited toward the | (net amount) was paid*"
total criminal
penalty. Notes: No civil penalty
imposed.™
Plus forfeitures of
~USD 103 million ™,
USD 85 million, out of
which was satisfied by
disgorgement paid to
the SEC.
DPA was entered
rather than a qguilty
plea.*"
Company | 2016: N/A Disgorgement of profits
C USD 3.9 million*i (USD 3.7 million), plus
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Name Monetary U.S. DOJ Resolutions | U.S SEC Resolutions

Penalties (Total)

Prejudgment interest

(~USD 190K).

Note: No civil penalty

imposed. ™
Company | 2020: More than USD 233 | More than USD 112
D More than USD | million" (DPAs) million, comprising
345 million' disgorgement of ~USD 92

million plus prejudgment
interest of ~USD 20

million "

Note: No civil penalty

imposed.""
Company | 2016: N/A Disgorgement of profits
D USD 25 million'" (USD 21.5 million),
Prejudgment interest

(USD 1.5 million), and
Civil penalty (USD 2

million)."

(FCPA Professor, 2024; DQOJ, n.d.; SEC, n.d.)

Figure D shows that (1) hefty and increasingly severe monetary penalties
imposed upon corporate corruption recidivists have not effectively deterred
corporations from repeat offenses™; (2) DPAs were applied to three of the four
corporate corruption recidivists (75%), with the DOJ closing the case of the fourth"’;
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(3) U.S. enforcement agencies granted leniency policies to half of sampled corporate

corruption repeat offenders (50%), either by imposing no punitive criminal
forfeitures" or by deeming such forfeitures or penalties satisfied through payments
made to the other domestic or foreign enforcement agencies™; and (4) the SEC did
not impose civil penalties on half of the sampled corporate corruption recidivists (50%)

after corporations’ subsequent violations of anti-corruption law"™.

The selected corporate corruption recidivists represent companies from
industries ranging from life sciences to technology—both inherently associated with
high corruption risk. Figure E presents brief information about the companies.
Instead of showing the current company size and estimated employees, the company
revenues listed in the matrix reflect the published official data of the most recent year

in which each sampled company faced enforcement for corruption violations.

Figure E: Sampled Corporate Corruption Recidivists—Company Information

Name Headquarter | Industry Company Estimated | Company
Location (Main Size Total Revenue
Business) Number of
Employees
Company A | Switzerland | Technology Own >500 | >100K"™ USD 29.4
(Electrification companies billion
and globally™ (for
Automation) Y2022)™
Company B | Netherlands | Life  Sciences | Affiliates in | ~69K (as of | EUR 18.2
(Health 100 the end of | billion for
Technology) countries 2023)v Y2023™
Company C | Germany Technology Own >200 | ~110K"™i Euro
(Software) companies™ 31.21
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Name Headquarter | Industry Company Estimated | Company
Location (Main Size Total Revenue

Business) Number of

Employees
billion for
Y2023
Company D | Switzerland Life  Sciences | Products ~75K> USD 47.4

(Pharmaceutical | reached billion
and Healthcare) | ~120 (net sale
countries™™ for

Y2020) ™

Figure E shows that (1) all the sampled corporate corruption recidivists (100%)

are multinational companies, operating across multiple jurisdictions; (2) all the

sampled corporate repeat offenders (100%) are operating in the high-risk industries

for corruption; (3) all (100%) employed more than 50K employees globally, with half

of the sampled companies (50%) having more than 100K employees; and (4) none of

the four sampled corporations (0%) paid monetary penalties exceeding 8% of the

company’s revenue of the same year. Specifically, Company A paid 5%, Company B

3.42%, Company C 3.3%, and Company D 7.3%. Moreover, only one™ of the four

sampled companies (25%) paid more than 5% of its revenue.

Figure F summarizes the types of corruption misconduct and the jurisdictions

in which the corruption occurred for each sampled case.

Figure F: Sampled Corporate Corruption Recidivists—Corruption Misconduct

Name

Corruption Misconduct

Jurisdiction

Company A

2022: The subsidiaries in Switzerland and South

Africa paid bribes, conspiring with and through

2022:

South Africa
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Name

Corruption Misconduct

Jurisdiction

intermediaries, to a high-ranking official in South
Africa to obtain business advantages in contract
awards. ™ Certain third-party subcontractors

were proposed by bribee officials.™"

Company A

2010: The U.S. subsidiary paid (i) bribes to
officials in Mexico, and (ii) kickbacks to officials

in Iraq for the UN Qil-for-Food program.

2010:
Mexico and

Iraq

Company A

2004: The U.S. and UK subsidiaries paid bribes
to officials of Nigerian government agency for

bidding contracts."

2004: Nigeria,
Angola, and

Kazakhstan

Company B

2023: Between 2014 and 2019, employees of the

company’s China subsidiary colluded with

distributors and sub-dealers to bribe and
improperly influenced healthcare professionals,
who were public officials, to tailor tender
specifications in favor of Company B, thereby
increasing its chances of winning public tenders

for its medical diagnostic equipment. ™

2023:
China (several

regions) ™

Company B

2013: Similar corruption misconduct occurred

in Poland between 1999 and 200 7",

2013:

Poland

Company C

2023: Similar corruption misconduct to the one
addressed by the enforcement agencies in 2016.
The company’s wholly owned subsidiaries,

colluding with  third-party intermediaries

(including consultants), bribed foreign public

officials to obtain government business by

2023:

South  Africa,
Malawi, Kenya,
Tanzania,

GChana,

40



Name

Corruption Misconduct

Jurisdiction

circumventing the company’s internal approval
process and policies, and splitting the payment
amount via different intermediaries at least from

December 2014.>xx

Note: Corruption misconduct occurred before
and continued after its first FCPA enforcement

actions in 2016.

Indonesia, and

Azerbaijan

Company C

2016: The company’s senior executive paid
bribes to a senior Panamanian public official and
offered additional bribes to other government
officials intermediaries,

through third-party

taking advantage of deficiencies in internal
controls policies to secure lucrative government

contracts.™

2016:

Panama

Company D

2020: Similar corruption misconduct to the one
addressed by the enforcement agencies in 2016:
Employees in the Greece subsidiary (i) corruptly
induced and unduly influenced public and private
healthcare professionals in exchange for
prescribing Company D’s medicines, (ii) sought,
beginning in November 2008 ", to collect
patient data through a nationally approved
scientific investigational study and to increase

product sales. For these purposes, the employees

colluded with third-party intermediaries (e.g.,

2020:
Greece,
Vietham,

South Korea

Note: The SEC
Cease and
Desist  Order
specifies that
prohibited

equipment-
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Name Corruption Misconduct Jurisdiction

distributors) to make improper payments to | financing

foreign public officials starting in 20Q 7", i arrangements
were carried
Note: Corruption schemes occurred even before | out in China
its first FCPA enforcement actions in 2016 and | between 2013

continued afterward.”" and 201 5.

Company D | 2016: Two subsidiaries in Beijing and Shanghai, | 2016:
colluded with complicit vendors, provided | China
healthcare professionals  with improper
inducements (e.g., money) to prescribe and
recommend Company D’s products ™ (the

“[Play-to-prescribe” Scheme).

(FCPA Professor, 2024; SEC, 2024; DOJ, n.d.)

Figure F shows that (1) three of the four (75%) sampled corporate corruption
recidivists™i repeated similar or identical types of corruption misconduct following
prior judicial enforcement actions; (2) two of the four (50%) companies™ ™ continued
similar corrupt practices in different jurisdictions after their previous FCPA
enforcement actions; (3) most repeat violations occurred in developing markets and
low-CPI ranked jurisdictions (e.g., China and South Africa), but corruption recidivism
also appeared in developed markets with high CPI rankings (e.g., South Korea and
Poland); and (4) all four sampled company recidivists (100%) were sanctioned for
repeat FCPA violations in different jurisdictions, indicating that none was penalized

for repeat corruption offenses within the same jurisdiction.<

Further, publicly available data also disclose, where available, the approximate
unlawful profits derived from each corporate corruption recidivist’s wrongdoing (see

Figure G).
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Figure G: Sampled Corporate Corruption Recidivists—Unlawful Profits

Name Unlawful Enrichment / Profits Derived from Corruption

Company A (2022) USD 160 million in return for bribery payment of ~USD 37
million*
(2010) Over USD 100 million in revenue out of bribery payment

exceeding USD 2.7 million

Company B (2023) Totaling ~USD 41 million in return for bribery payment

exceeding USD 14,500

Company C (2023) Totaling ~USD 103 million*" profits out of corruption

payment

Company D (2020) ~USD 92.3 million* containing -

at least USD 71.48 million* in Greece, plus

~USD 8.5 million*i in Vietnam, and

~USD 13.8 million enrichment in return for bribery payment of

~USD 7 million in South Koreaxi,

Figure G shows that (1) paying bribes breeds extravagant economic benefits
for corporate corruption recidivists (e.g., 4-37 times the benefit for Company A,
almost 2,000 times for Company B, double for Company D in South Korea), indicating
that the return on corruption “investment” appears greatly effective and efficient; and
(2) when comparing Figures D and G, the monetary penalties paid by at least one
sampled corporate corruption recidivist (25%) were actually lower than the unlawful
profits gained from corruption (e.g., Company A’s enforcement actions in 2022: USD
147.5 million vs. USD 160 million; in 2010: USD 58.3 million vs. USD 100 million).
However, at least half of the sampled corporations (50%) paid higher monetary
penalties than the unlawful incomes derived from corruption (i.e., Companies B and
D).
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Sub-conclusions

The case studies of the sampled FCPA corporate recidivists reveal that public
analysis, commentary, and discussions on intrinsic factors of corporate repeated
offenders are rare. A company’s lax internal policies, poor internal controls, and
organizational demands are deemed situational and environmental factors that
trigger repeated corruption. For instance, in two of the sampled corporate recidivists
(50%), “poor control environments” produced repeat corruption (FCPA Professor,
2020, p. 15). “[lInsufficient internal accounting controls to prevent and detect the
[corruption] conduct... combined with pressure to win additional sales, created an
environment” that is fertile soil for corruption risk (SEC, 2023, pp. 2, 5; FCPA
Professor, 2023, pp. 2, 5). The case study findings (see Figure F) further evidence
that (1) corruption reoccurrence occurs not only in developing markets with low-CPI
rankings but also in developed economies; (2) corporate corruption offenders are
more vulnerable in low-CPI jurisdictions. Furthermore, the lucrative return on corrupt
“investment” (see Figure G) and enforcement actions that appear lenient toward
repeat offenders, such as monetary penalties lower than illicit gains and total financial
penalties insignificant compared to annual revenue, echoing Lund and Sarin’s (2021,
p. 291) “parking tickets” theory, partially drive corporate corruption recidivism

despite prior enforcement.

4.4.2 Case Studies on One Individual Corruption Recidivist

“A general problem for corruption research...is that rarely are individual corruption
cases studied” (Graaf, 2007, p. 62). Some studies have analyzed individual securities
fraud recidivists by examining the extrinsic factors (e.g., local enforcement policies)
and intrinsic factors (e.g., inherent psychopathology) that “compels [sic] them to
defraud others and to recidivate after being caught” (Barnard, 2008, pp. 191-192).
Government enforcement agencies (DQJ, 2014; Hunt & Dumville, 2016) have

identified increasing rates of individual recidivism in serious and violent offenses;
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however, research focused on individual corruption recidivism remains limited. This
research was motivated by the need to identify the key factors that make an individual
corruption recidivist from an empirical perspective.

Given the limited public data for individual corruption recidivism, this study was
not confined to the FCPA context alone. Because of scrutinized strict personal and
data privacy policies, along with limited and delayed public disclosure of information
(Gibson Dunn, 2023), individual corruption recidivists are seldom identified in public
sources or made accessible to the public. As of February 19, 2025, the researcher was
unable to obtain sufficient findings from specific databases or case files related to
individual corruption recidivism on U.S. enforcement agency websites (the DOJ and
the SEC), particularly within SEC (2024) FCPA enforcement cases between 2010 and
2024. This gap undermines officials’ repeated statements emphasizing their “most
important priority”—"holding individual wrongdoers accountable; and deterring and
punishing recidivism” (Monaco, 2023, p. 1). Neither professional third-party
databases (e.g., FCPA Professor, Stanford Law School on FCPA Clearinghouse) nor
authoritative judicial platforms (e.g., China Judgments Online) contain databases
dedicated to individual corruption recidivists. A few cases were identified in FCPA
enforcement actions that involved fatal individual liabilities, including monetary
penalties, imprisonment, and denouncement. However, because of data protection
and privacy restrictions, these limited findings were inconclusive. Therefore,
additional research was conducted, supported by specific questions developed for the

subsequent interviews.

A public source search revealed one Chinese article from 2022 discussing a rare
case of an individual corruption recidivist in China. According to the article (Koukou
Finance News, 2022), Individual A—who concurrently served as the de facto controller,
majority shareholder, and chair of the board of directors of a Chinese domestic
company (Company E) undergoing the China IPO process—was sentenced twice for
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corruption crimes involving bribes paid to Chinese public officials. The article

provides case details (see Figure H), although the related cases were not found in

China’s official judicial database (i.e., China Judgments Online).

Figure H: One Sampled Individual Corruption Recidivist—Case Highlights

Case

Highlights

First Corruption Violation

Second Corruption Violation

Individual A’s

Roles

Unspecified roles of another
Chinese company;
maintaining a  business
relationship with a state-

owned company customer

The legal representative of a

second Chinese company

Note: Individual A, as the sole
ultimate controller, established

Company E in March 2010.

Offense Time

Between 2002 and 2006

Between 2008 and 2010

Corruption Giving bribes of RMB 500K | Giving and offering kickbacks
Misconduct (~USD 60K) ** to a state- | totaling RMB 1.2 million (~USD
owned company’s employee | 175K)cto China public officials
Enforcement In 2007, Individual A was | In July 2011, Individual A was
Actions prosecuted and convicted of | detained and prosecuted.

giving bribes to public
officials and was sentenced
to one year and six months of
imprisonment (from June 18,

2006 to December 17, 2007).

In September 2012, Individual A
was convicted of giving bribes
and was sentenced to one year
and two months of
imprisonment (from July 21,

2011 to September 20, 2012).

(Koukou Finance News, 2022)

Effective January 1, 2006, China Company Law prohibits individuals convicted of

corruption crimes and who have completed judicial sanctions within the last five years
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from being appointed as a director, supervisor, or senior officer? (Koukou Finance
News, 2022; National People’s Congress of the People’s Republic of China, 2023).
Nonetheless, Individual A circumvented this legal restriction and became a senior

officer and the sole ultimate controller of Company E.

Sub-conclusion

This rare case of an individual corruption recidivist indicates a high probability
that a mix of environmental factors (excluding local laws or policies) and the
individual’s intrinsic factors will contribute to corruption recidivism. The article does
not specify the underlying enablers for the circumvention of legal prohibitions or the
factors preventing desistance from corruption recidivism, nor does it specify whether
any particular intrinsic factor influenced Individual A’s repeat offenses (Koukou
Finance News, 2022). It was also not feasible to interview Individual A for this
research. Therefore, an alternative approach was to interview professionals and
practitioners for their opinions on similar cases and/or instances of individual

corruption recidivism encountered in practice, if any.

4.5 Interviews Overview
To reduce bias and enhance data diversity, the researcher conducted ten
interviews following the case studies. The interview questions contain considerations
drawn from a combination of theories distilled through the critical literature review
and the case studies. The key findings on the dominant factors contributing to

corruption recidivism are unfolded below (see Figures I, J, K, L, M, and N below).

4.5.1 Root Causes for Corruption Recidivism

Figure I: Ten Interviews—Root Causes of Corruption Recidivism

a. For corporate corruption recidivists (see Figure I-a below).
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Figure I-a Extrinsic Factors | Intrinsic Factors Both Factors
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The interview findings reveal that 50% of the interviewees (Group A) opined that
both extrinsic and intrinsic factors cause corporate corruption recidivism. When
weighing these two factors, most interviewees in Group A (60%) considered extrinsic
factors (i.e., situational and environmental factors) to be more influential, while the
remaining 40% believed that intrinsic factors (e.g., individual propensity) prevail.
Among the minority leaning toward intrinsic factors, half (50%) upheld that extrinsic
factors play an undeniable role in generating corporate corruption recidivism. Group
A interviewees, averaging fifteen years of professional experience in anti-corruption
work, represented professionals from diverse industries (e.g., life sciences,

manufacturing, private law practices, and international organizations).

The interview findings also unveil that the remaining 50% of interviewees

(outside Group A) insisted that only extrinsic factors cause corporate corruption
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recidivism. None of these interviewees (0%) counted intrinsic factors as a reason for

corporate corruption recidivism.

b. For individual corruption recidivists (see Figure I-b below)

Figure I-b Extrinsic Factors | Intrinsic Factors Both Factors
Interviewee 1 v X X
Interviewee 2 v X X
Interviewee 3 O v X
Interviewee 4 X * v
Interviewee 5 v X X
Interviewee 6 * X v
Interviewee 7 X * v
Interviewee 8 o) * v
Interviewee 9 X v X
Interviewee X Y v

10

The interview findings show that half of the interviewees (50%) (Group B)<
believed that individual corruption recidivism stems from a complex interaction
between extrinsic and intrinsic factors (e.g., offenders’ propensity, morality, and
values). Among this group, four out of five interviewees (80%) considered intrinsic
factors to be more influential, while a minority (20%) viewed extrinsic factors as the
key driver or recognizes that situational and environmental factors “catalyze”

individual corruption recidivism.

The interview findings also demonstrate that a small portion of the
interviewees (30%) maintained that situational and environmental factors are the sole

cause of individual corruption recidivism. Some interviewees® highlighted extrinsic
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factors as either the decisive or a contributing element in driving individual corruption

recidivism.

4.5.2 Corporate Corruption Recidivism—Key Determinants Among Extrinsic
Factors
The interviewees selected one or more factors they considered decisive in

driving corporate corruption recidivism.

Figure J: Corporate Corruption Recidivism—Extrinsic Factors—Interview Findings

Extrinsic Factors for Corporate Corruption Recidivism

Interviewee Voting Number

12
10

O N B OO

B Low-CPl-ranked countries and territories
B Lax and prolonged enforcement actions
Hidden industrial rules
W Local market practices
M Derailed corporate culture
Company window-dressing policies

m Tone from the top, shareholders' requests, supervisor's demands and willful blindness

Figure J] demonstrates that almost all ten interviewees (above 80%) agreed
that all seven categories of situational and environmental factors have a critical effect
on corporate corruption recidivism. Local market practices are viewed as an inevitable
environmental factor. However, the key determinants driving corporate corruption
recidivism are not necessarily those factors receiving the majority of votes (e.g., local
market practices, lax and prolonged enforcement actions, and hidden industrial
rules). The interview findings do not fully support the above literature, which calls for
enhanced enforcement actions because recidivist companies “receive smaller fines

than non-recidivist companies (measured as a percentage of market capitalization and
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revenue)” (Lund & Sarin, 2021, p. 2), although both the case studies and some
interviews echo this view. Instead, several interviewees challenged this
“disproportionate” argument, claiming that (1) the same sentencing standards apply
to each company fairly, regardless of company size®, and (2) beyond monetary
punishment, reputational penalties (e.g., public denouncement of corruption

violations) are also imposed on companies of different scales.

Notably, most interviewees explicitly emphasized two decisive extrinsic factors
acting jointly and severally in driving corporate corruption recidivism—corporate
culture and Tone from the Top. Here, the term “Tone from the Top” is used as a
collective term encompassing Tone from the top, Organizational demands, and
Supervisor’s demands, as well as supervisor’s willful blindness toward corruption and
unethical behavior. The interviewees believed that both factors, individually or
together, are paramount in transforming an otherwise ethical person into a corrupt

one, leading to corporate corruption recidivism.

Figure K: Corporate Corruption Recidivism—Key Determinants Among Selected
Extrinsic Factors

51



Corporate Corruption Recidivism -
Key Determinants Among Selected Extrinsic Factors

Interviewee voting number

N

=

m Low-CPl-ranked countries and territories
m Lax and prolonged enforcement actions
Hidden industrial rules
m Local market practices
m Derailed corporate culture
Company's window-dressing policies
m Tone from the top, shareholders' requests, supervisor's demands and willful blindness

m Case-basis

Derailed corporate culture refers to circumstances in which a company lacks,
or has distorted, organizational ethics, or operates in a toxic corporate environment
where unfair competition prevails. The interview findings demonstrate that corporate
culture cannot be cultivated in isolation; it is closely aligned with the mindset and
actions of a company’s leadership, shareholders, and supervisors—that is, the Tone

from the Top.

Tone from the top, as described earlier, follows a top-down approach,
“including the communication of commitment and behavioral expectations respective
risk management” (Braumann, et al., 2020, p. 8). In this study, Tone from the Top
broadly encompasses not only leadership (e.g., the chief executive officer and general
manager), but also aggressive or undue demands from shareholders, excessive
performance pressure from, and willful blindness to corruption and unethical
misconduct by, supervisors at ground and middle management levels. According to
the interviewees*', Tone from the Top is key to shaping and reshaping corporate

culture to curb corruption. A company cannot easily influence extrinsic factors such
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as CPI ranking or local market practices. However, Tone from the Top and corporate
culture are external factors a company dominates. This explains why some companies
become corruption recidivists while others remain insulated from corruption in the
same industry, market, or jurisdiction.“" Moreover, supervisors who oversee their
direct reports play significant roles in influencing their subordinates’ morality,
mindset, and behavior. “* One interviewee described such tones from direct
supervisors as a “subculture” within a company* (Interviewee 4, 2025). Furthermove,
inconsistency in anti-corruption principles and values among the various tones from
the top, regardless of seniority or business function, creates confusion for individual
employees and undermines the efforts made to cultivate a culture of ethics and
integrity.® From the viewpoint of the interviewees®", such inconsistency arises when
a corporate corruption recidivist fails to effectively implement, or does not implement
at all, well-written anti-corruption policies, or when its anti-corruption gatekeepers
(e.g., compliance, legal, finance, and audit department) fail to “walk the talk” or adhere
to the company’s “zero tolerance” policies toward corruption and disciplinary

violations.

4.5.3 Individual Corruption Recidivism—Key Determinants Among Extrinsic
Factors

This research delves into interviewees’ perspectives on situational and
environmental factors that may affect individual corruption recidivism. The
interviewees’ insights are more polarized compared to their views on corporate
corruption recidivism. Some believed that individual corruption recidivism is
generated or facilitated mainly by local market practices* and derailed corporate
culture®”. Others were inclined toward intrinsic factors instead*, or toward extrinsic
factors more personal to the individual (e.g., family background and upbringing

environment) © . Among those who viewed extrinsic factors as facilitators,
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interviewees noted that such factors create the environmental conditions that serve

as the soil for wrongdoing and criminal behavior®i. Figure L provides further detail.

Figure L: Individual Corruption Recidivism—Extrinsic Factors—Interview Findings

Extrinsic Factors - Interview Findings for
Individual Corruption Recidivism

Interviewee's voting number

()]

S

N

m Low-CPl-ranked countries and territories
m Lax and prolonged enforcement actions
Hidden industrial rules
M Local market practices
M Derailed corporate culture
Company's window-dressing policies
m Tone from the top, shareholders' requests, supervisor's demands and willful blindness
B Other external factors (e.g., family of origin and upbringing environment)

m Not applicable

As Figure L demonstrates, the key enablers among various extrinsic factors for
individual corruption recidivism are more dispersed than those identified for
corporate corruption recidivism. Six out of the ten interviewees (60%) opted for
derailed corporate culture, company window-dressing policies, local market practices,
and hidden industrial rules. Nonetheless, due to individual differences, other extrinsic
factors (e.g., Tone from the Top, family of origin) cannot be carved out for playing a

key role instead in breeding individual corruption recidivism.

4.5.4 Corporate and Individual Corruption Recidivism—Intrinsic Factors
Given (1) the definition of a corporate in Section 4.2.1 Terminologies and (2)

the scope of intrinsic factors framed under Section 4.3 Intrinsic Factors, this study
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focuses on the inherent drivers and variables that lead to corruption recidivism,

whether corporate or individual.

The interview findings reveal that professionals and practitioners have
relatively polarized perspectives on the major enablers among intrinsic factors that
may or may not contribute to corporate and individual corruption recidivism (see
Figure M). In some interviews, although an individual’s intrinsic factors, propensity,
and/or morality are acknowledged as contributing to corruption recidivism, several
interviewees i still outweighed situational and environmental factors (e.g., an
individual’s family background and upbringing environment, social roles and
responsibilities, KPIs, corporate culture, and social norms), believing that extrinsic
factors are the “oxygen” that allows corrupt intrinsic factors to survive. One
interviewee “* held that none of the intrinsic factors—such as an individual’s
propensity, moral deviance and disengagement, or lack of religion or beliefs—
constitute the root cause of corruption recidivism; rather, situational and
environmental elements are deliberately “calculated” before engaging in corruption.
These considerations include the monetary and non-monetary benefits derived from
corruption, the cost and consequences of unlawful conduct, and the perceived
likelihood of being caught and punished. This perspective aligns with Graaf’s (2007)
Public Choice Theory. Conversely, some interviewees ® insisted that individual
propensity is paramount in real-life cases, echoing the post-SPE study (Zimbardo,
2018) and an old Chinese saying “chu yu ni er bu ran’>, which describes an individual
who remains virtuous even in vicious surroundings. On the contrary, corruption
recidivism becomes inevitable when a corrupt individual “opts for a deviated route”,
Further, as Figure M shows, most interviewees (60%) identified individual morality as
the sole or one of the key intrinsic factors causing corruption recidivism. Among this
group, half (50%) " opined that one’s morality determines whether corruption
reoccurs, because environmental factors design an individual’s ethics or morality.
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One’s moral standards and values are not static but interplay with extrinsic factors
(e.g., upbringing and educational background, social norms, and corporate

culture).ov

Figure M: Key Determinants Among Intrinsic Factors

Corporate and Individual Corruption Recidivism -
Key Determinants Among Intrinsic Factors

Interviewee's voting number

O B, N W b~ U O N

m Individual's inherent and genetic propensity for corrupt offences
M Individual's moral deviance and disengagement
m Individual's lack of or derailment from religion and faith

| Others

4.5.5 Are Humans Born as Good or Evil?

The interview questions do not include this enduring myth, which was
mentioned by some interviewees when discussing the root causes of corporate and
individual corruption recidivism. The interview findings are summarized below (see

Figure N).

Figure N: Human Born in Good or Evil?—Interview Findings
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Figure N shows that most interviewees (60%) shared insights on this topic during
the interviews. Their views are equally divided into three classifications: (1) humans
are born in good®, (2) humans are born in evil* and (3) a limbo state, suggesting
that interviewees generally believed that human nature (good or evil; corrupt or not)
is not static because the environment designs human beings. This finding indicates
that extrinsic factors outweigh intrinsic ones in terms of fostering corruption
recidivism. Some interviewees*i who upheld that “humans are born evil” believed
that “human beings are born to pursue profits”>™ and that human behavior must be

regulated by rules®,

Notably, the interviews > also support the strong possibility that an ethical
individual may be transformed or corrupted by situational and environmental forces,
especially when corporate culture is corrupted. This finding resonates with
Zimbardo’s (2007, p. xii) SPE findings that situational power “dominates an

individual’s will to resist.”.
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4.6 Research Hypothesis, Findings, and Discussion

4.6.1 Hypothesis A: Extrinsic Factors Breed Corruption Recidivism

Other researchers have found that “a combination of underlying contextual and
situational factors provided fertile ground for corruption” (Orudzheva & Salimath,
2019, p. 1). Considering the above research findings, both the case studies and

interviews evidence that Hypothesis A is substantiated:

(1) in full for corporate corruption recidivism, meaning that the environment
designs corporate corruption recidivism; and

(2) in part for individual corruption recidivism.

To identify the key drivers among various extrinsic factors relevant to corruption
deterrence, the following sub-hypotheses derived from the critical literature review
were also tested through the case studies and interviews. The following sections

discuss these substantial findings.

4.6.1.1 Hypothesis Al: Lax enforcement actions against corruption offenders

likely cause corruption recidivists.

The research findings partially substantiate sub-hypo Al.

Case studies on corporate corruption recidivism encompass multiple variables:
company revenue, size, monetary penalties from judicial enforcement actions,
unlawful enrichment and profits, corruption costs paid to public officials, and declined
or deferred prosecutions. The case study findings support this hypothesis under
Section 4.4.1 Case Studies on Four Corporate Corruption Recidivists. However, the
case study findings also present evidence negating this hypothesis, showing that
hefty and harsh enforcement actions appear not to curb repeated corruption (Figures
D and G). According to the interviews, lax enforcement actions are deemed merely
one of several external factors impacting corporate corruption recidivism.

Nonetheless, as analyzed above (Figure K), corporate culture and Tone from the Top
58



remain the most critical extrinsic factors contributing to corporate corruption

recidivism.

With respect to individual corruption recidivism, this hypothesis is not
substantiated. First, the case study findings are inconclusive, owing to limited
research data. Second, the interview findings show that enforcement actions are not

the primary environmental factor enabling individual corruption recidivism (Figure L).

The findings of this study echo parts of the critical literature (e.g., the “parking
tickets” regarding corporate corruption recidivists). However, the propositions in the
literature are not fully supported by interviews. The so-called disproportionate
disciplinary measures imposed on large companies are, in fact, based on the same
national sentencing guidelines and standards applied to other FCPA corporate
violators, and not tailored specifically to large companies.“i Furthermore, some
interviewees>i believed that the lack of official data tracking corruption recidivism
does not necessarily promote repeated corruption. In contrast, publishing such data
could have counterproductive effects®>" by signaling to the public that corruption

could be tolerated or negotiable.

4.6.1.2 Hypothesis A2: In low-ranked CPI countries and territories, corporate
offenders are inclined to repeat corruption violations, driven by huge economic

benefits versus relatively lower corruption costs.

The research findings partially substantiate this sub-hypo.

In developing countries, where corruption is rampant, corporate violators tend to
resort to corruption justifications where it is a “necessity to pay to do business”
(Nichols, 2015, p. 666). Case studies of corporate corruption recidivism reflect Graaf’s
Clashing Moral Values Theory, in which Graaf (2007) argues that corruption is
prevalent in both developing and developed countries, not only in low-CPl-ranked

jurisdictions. However, for the latter part of this hypothesis, the case study (see Figure
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G) and interview findings (see Section 4.5.4 Corporate and Individual Corruption
Recidivism—Intrinsic Factors) align with Graaf’s Public Choice Theory and the
institutional choice framework fused with game theory (Graaf, 2007; Collier, 2002),
suggesting that corruption recidivism is the product of careful calculations of
situational and environmental factors (e.g., enforcement actions, local practices,

social norms, corporate culture, and Tone from the Top).

4.6.1.3 Hypothesis A3: A corporate, even subject to enforcement actions, is
inclined to recidivate corruption crime when its organizational ethics and

integrity culture remain deviated and disengaged.

The research findings substantiate this sub-hypo.

Experts hold that an organization’s internal control mechanisms (e.g., company
compliance programs and integrity systems) may or may not deter corruption (Graaf,
2007) and can even serve as “window-dressing[s]” (Maesschalck, 2019, p. 160) for
bureaucratic purposes (Maesschalck, 2019; Zhi, 2023), let alone restrain recidivism.
Both the case study (see Section 4.4.1 Case Studies on Four Corporate Corruption
Recidivists) and interview findings unveil that a subverted corporate culture and Tone
from the Top dominate among the various external factors and can transform a

person of integrity into a corrupt individual, perpetuating corruption recidivism.

4.6.2 Hypothesis B: Intrinsic Factors Breed Corruption Recidivism

This research findings partially substantiate Hypothesis B.

The case studies on corporate corruption recidivists did not yield adequate data
for this hypothesis. However, the interviews revealed valuable findings in Section 4.5

Interviews Overview.

For corporate corruption recidivism, half of the interviewees insisted that intrinsic

factors are not the root causes of corruption recidivism, while the remainder
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supported the “combined theory” that both extrinsic and intrinsic factors contribute

to corruption recidivism (see Section 4.5.1 Root Causes for Corruption Recidivism).

For individual corruption recidivism, the evidence—though polarized—suggests
that (1) intrinsic factors dominate the root causes for breeding corruption recidivism,
while (2) a minority of the interviewees opined otherwise, considering that external
factors are the sole or prevailing reasons causing individual corruption recidivism (see

Figure I-b).

4.6.3 Hypothesis C: A Mix of Extrinsic and Intrinsic Factors Breeds Corruption
Recidivism

This research findings substantiate Hypothesis C.

Both the case study and interview findings strongly suggest a high probability
that a corporate or an individual will reoffend through corruption, especially when
extrinsic and intrinsic factors interplay and collude with each other. To illustrate, a
disciplined individual with vicious values and/or born evil will likely recidivate
corruption when external factors (e.g., organizational cultures and/or Tone from the
Top) allow or acquiesce. On the other hand, according to the interviewees®>, an
ethical individual is likely to experience a slippery slope of morality, especially when
Tone from the Top deviates. Exceptions exist in the real world, for example, when
good corporate culture and subculture reshape and restrain corruption offenders.

However, this hypothesis remains typical and true, as evidenced in this research.

4.7 Justifiable Factors

Inspired by Nichols’s (2015) article, “The Good Bribe,” this study sought opinions
from professionals and practitioners on potential factors that justify repeated
corruption as a “good” type, similar to Schindler’s bribes to save Jewish workers’ lives
during World War Two. The justifiable factors explored in this study differ from the

biased self-justification used to rationalize corruption post hoc (D’Cruz, 2014). The
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FCPA > and China Criminal Law > exculpate payments made in response to
genuine extortionate demands from public officials in certain contexts (e.g., under
imminent threat to health or safety, without undue benefits) (DOJ and SEC, 2020;
National People’s Congress, 2018). The case studies show no valid justifications for
corruption, such as claims that kickbacks to public officials are a common local
practice in the local market or that no business can be done without kickbacks (SEC,
2010). The interviewees shared this view.*ii [n practice, the interviewees®>™ noted
that employees of multinational companies may be exempt from repeat corruption if
an imminent threat to health and safety exists. The interview findings also confirm
that no exception is granted for corporate corruption recidivism or for kickbacks

accepted by a corporation or an individual®®.
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5. CONCLUSION

Institutions and governments have made tremendous efforts to detect and deter
corruption by various measures and strategies, including formulating anti-corruption
and anti-bribery laws, regulations, and policies; allocating adequate resources to legal,
compliance, and ethics programs; inculcating anti-corruption and ethical values of
“doing the right thing” in constant compliance trainings; and emphasizing disciplinary
actions against bribery and corruption. However, these efforts, and even those of
multilateral enforcement authorities, are not “totally effective in stamping out”
corruption, especially corruption recidivism (Donnella, 2025, p. 3). The recent rate of

corporate FCPA recidivism has exceeded 6% (Donnella, 2025).

Since February 10, 2025, the U.S. Trump Administration has paused the DOJ’s new
investigations into and enforcement actions against FCPA violations (The White House,
2025; Gibson Dunn, 2025). Nevertheless, global anti-corruption efforts continue.
Following the U.S. pause on new FCPA enforcement, the UK, France, and Switzerland
created new task forces in March 2025 to collectively curb and tackle international
corruption (The UK's Serious Fraud Office, 2025). Meanwhile, the Organization for
Economic Co-operation and Development (OECD) (p. 1) held its 2025 Integrity Week
and “Global Anti-Corruption & Integrity Forum” themed Harnessing Innovation to
Break New Ground in Paris on March 24-28, 2025. Moreover, China has demonstrated
its continued commitment to international anti-corruption by holding violators
accountable for bribing foreign officials (Chi, 2024). When multiple governments and
institutions are endorsing global anti-corruption initiatives, corruption recidivism—
and its rising rate—undermines these cross-border efforts and implicitly signals to
corruption offenders, especially recidivists, that “zero tolerance” toward corruption is
negotiable and could be compromised. Therefore, it is imperative to identify the root
causes of corruption recidivism so that international corruption practitioners can
better navigate corruption deterrence.
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The findings of this study show that corruption recidivism is a complex
phenomenon composed of inherent factors that can be reshaped by environmental
variables. Nature and nurture forces appear to be inseparable—like a Mobius strip—
always looping back and influencing one another (Conley, 2025). This research shows
that the key drivers of corruption recidivism are corporate culture (and subculture)
and Tone from the Top, which shape an individual’s nature (e.g., propensity and
morality). As the Chinese proverb goes, “gin zei xian qin wang,” meaning that the key
to resolving the issue lies in addressing the most crucial part (National Academy for
Educational Research, n.d.). This thesis offers modest propositions to inspire efficient

and innovative routes to deter corruption recidivism.

Recommendations

Given the above, adjusting and altering the Tone from the Top is pivotal to
reshaping organizational culture, including subculture, to deter corporate and
individual corruption recidivism (Graaf, 2007). The following questions should be
considered when a company develops reforms in its culture, governance, and internal
control mechanisms: (1) How can organizational ethics, culture, and values be
reshaped? (2) At a minimum, which level of leadership should be changed? (3) What
are the interim and optimal options when such adjustments are difficult or infeasible?
(4) Will the new leader earn employees’ trust to deter corruption recidivism? Chen and
Soltes (2018, p. 8) suggest that without employees’ trust, the new management’s
“strong commitment to compliance” is void (Zhi, 2024, p. 6). As cutting-edge
technologies are emerging (e.g., artificial intelligence, digital forensics, and data
analytics), innovative instruments should be introduced to strengthen international

anti-corruption efforts and deter corruption recidivism (OECD, 2025).
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Appendix 1: Case Studies

Individual A

Company A Triple-time offender under FCPA (enforced in 2004, 2010, 2022)
Company B Two-time offender under FCPA (enforced in 2013 and 2023)
Company C Two-time offender under FCPA (enforced in 2016 and 2023)
Company D Two-time offender under FCPA (enforced in 2016 and 2020)

A Chinese corruption repeat offender, who was prosecuted and
sentenced for corruption violation and convicted again for the

same corruption violations in another company.




Appendix 2: Interviewee List™

Interviewee Industry Profession Anti- Interview Interview
Corruption Date Method
and
Compliance
Experience
Interviewee 1 Technology Compliance Above 5 March 6, In-person
Head of an years 2025
MNC
Interviewee 2 | Manufacturing | Legal Head of | Above 10 February In-person
and Public a Chinese years 23, 2025
Service company
Interviewee 3 Legal Private Former Around 20 February In-person
Practice Chinese years 26, 2025
Prosecutore"™
(now Partner
of a Chinese
Law Firm)
Interviewee 4 | Manufacturing Former Above 15 February In-person
and Life Employee of years 25, 2025
Sciences an MNC
repeatedly
violating
FCPA
Interviewee 5 | Manufacturing APAC Above 10 March 10, Teams
and Consumer | Compliance years 2025 Video
Products Head of an
MNC
Interviewee 6 | Manufacturing Compliance Above 10 February WeChat
Manager of years 24, 2025 Audio
an MNC
Interviewee 7 | Legal Private Partner of a Around 20 February Teams
Practice us years 26, 2025 Audio
International
Law Firm
Interviewee 8 International Senior Above 10 February Teams
Organization Compliance years 24, 2025 Video
Officer of a
Multilateral
Development
Bank
Interviewee 9 Life Sciences Former Above 15 March 3, In-person
Employee of years 2025
an MNC
repeatedly
violating
FCPA
(now Legal
and
Compliance
Head of an
MNCQC)
Interviewee Life Sciences Global Legal Above 15 February Teams
10 and years 27,2025 Video
Compliance
Head of an

MNC




Interviewee Life Sciences Current N/A N/A N/A
11 Employee of
a MNC
repeatedly
violating
FCPA




Appendix 3: Proposed Questions for Interviews>"

Introduction

1.

6.

Thank you very much for your acceptance of interview for my empirical research
focusing on corruption, recidivism, and deterrence.

Thank you very much for your time today. Today’s interview is expected to last for
at least one hour and will be recorded merely for empirical research for my master’s
thesis and internal audit by the International Anti-Corruption Academy (the “IACA”).
Please advise if you prefer that our interview is not recorded.

After the interview, the researcher will prepare a brief interview summary with
collected data for your review and comments (if any) to insure that the research
data is collected in an accurate and aligned fashion. Follow-up oral and written
communication may be expected.

Your personal identification information (i.e., name, company, and professional
title) is anonymized in the master’s thesis, so it could be published without your
prior consent.

The researcher will decide to conduct the interview in either English or Mandarin
under various considerations (e.g., the interviewee’s nationality, native language,
better communication, and less misunderstanding). During the interview, you are
entitled to choose whether to answer specific questions. A consent letter is
attached for your reference and acknowledgment.

Please let me know if you have any questions during or after the interview.

Interviewee’s Background

7.

Please briefly introduce yourself, your expertise, your work industry, and your work
experience related to anti-corruption.

Do you know, or are you aware of, corporate corruption repeated offenders (e.g.,
FCPA repeated offenders) from a general point of view rather than on behalf of your
company?

a. If yes, please briefly give some examples.



9. Do you know, or are you aware of, individual corruption repeated offenders, from

a general point of view rather than on behalf of your company?

a.

If yes, please briefly give some examples.

1. “Recidivism” Definition

10. How do you define “recidivism”?

11. How do you define “corruption recidivism”?

V. Situational and Environmental Factors

12. Please choose which of the following(s) you think are the key situational and

environmental factors that impact corporate corruption recidivism the most.

a.

b.

Low-CPl-ranked countries and territories

Lax and prolonged enforcement actions

Hidden industrial rules

Local market practices

Derailed corporate culture (e.g., lack of organizational ethics and integrity
culture, unfair competition)

Company’s window-dressing policies (including unenforceable and/or
ineffective company disciplinary policies)

Tone from the top, requests from the company’s shareholders, and/or

superior’s willful blindness, and demands

13. Among your choice(s), do you think those elements equally impact corporate

corruption recidivism?

a.

If not, please pick the top element, and explain.

14. Will your answer vary when it occurs to an individual corruption recidivist?

If so, which one(s) would you choose instead, or do you have other insights?
Which one is your top choice?
Please explain why your answer changes.

If your answer remains unchanged, please explain why.

15. Do you think there is sufficient or insufficient official data monitoring corruption

recidivists for companies and individuals?

a.

Sufficient official data monitoring



b. Insufficient official data monitoring

c. Not sure

a. If insufficient official data are available, do you think such data insufficiency
may generate repeated corruption offenders?

a. YES b. NO c. NOT SURE
i If you choose #a or #b, please explain.

b. If sufficient official data are available (e.g., FCPA repeated corporate
offenders), why do you think corporate corruption repeated offenders still
emerge?

16. Do you think—under the FCPA—that, compared to small companies, large-sized
companies (with more employees and greater revenues and profits) are more likely
to reach NPA and DPA for corporate corruption crime?

a. YES b. NO c. NOT SURE
i.  What makes you think so?

17. Do you think—comparing to small companies—that large companies (with more
employees and greater revenues and profits) are more likely to be subject to
disproportionate penalties favorable to corporate corruption offenders?

a. YES b. NO c. NOT SURE

a. What makes you think so?

18. Do you think altering leadership is crucial for reshaping organizational ethics and
integrity culture?

a. YES b. NO c. NOT SURE
i If yes, why?
ii. If no, what is crucial for reshaping disengaged corporate culture?

19. In your view, besides Question 18, what else can we do to reshape organizational
ethics, cultures, and values to deter corporate corruption recidivism?

20. Please choose below, in your view, changing leadership at which level is the
minimum requirement in addition to the violator(s)?

a. Middle-level management (e.g., the direct supervisor of the corruption

violator)
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V.

21.

22.

23.

24.

25.

b. Senior-level management (e.g., the indirect supervisor of the corruption
violator / the middle-level manager’s boss)

c. Both #a and #b

d. Other (if so, please specify)
Please explain the reason for your choice in Question 20.
When changing leadership is challenging and infeasible, which may not be
achievable in a foreseeable manner for whatever reason, what do you think are
interim and optimal options to reshape organizational ethics, cultures, and values
to deter corporate corruption recidivism?
In your view, is it possible for the new leadership with integrity to make bad
decisions and fail to curb corporate corruption again?

a. YES b. NO c. NOT SURE

a. Please explain.
In your view, will the new leadership with integrity be trapped in “public choice
theory” and fail to deter corruption recidivism when the institutional choice
framework is blended with game theory and/or unchanged risk appetite?

a. YES b. NO c. NOT SURE
i Please explain.
In your view, will the new leadership with integrity win employees’ hearts and trust
to deter corporate corruption recidivism?
a. YES b. NO c. DEPENDS d. NOT SURE
a. Please explain.
b. What are the potential challenges and difficulties?

c. What are your suggestions for tackling such challenges and difficulties?

Propensity and Personality Factors

26.

Please select the following intrinsic factor(s) that you think most likely lead(s) to a
corruption recidivist, either corporate or individual.

a. Anindividual’s inherent and genetic propensity for corrupt offenses

b. An individual’s moral deviance and disengagement

c. Anindividual’s lack of or derailment from religion and faith
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d. Others (if so, please specify).

27. If you select more than one factor, do you think those factors contribute equally
to the emergence of corruption recidivists (particularly individual corruption
recidivism)?

a. YES b. NO ¢. NOT SURE
a. If you choose #b, which one of Question 26 is your top choice? Why?
VL. Corporate Corruption Recidivism
28. In your view, which of the following factors is the major root cause of
corporate corruption recidivism?
a. Situational and environmental factors
b. Individual criminals’ propensity and personality factors (e.g., greedy, born
in evil, darkness in human beings)
c. Corruption recidivism is a mixed creature of factors a and b.

29. Why? Please elaborate and exemplify (if any).

30. If you choose #c for Question 28, which factor prevails? Please explain.

31. Do you think where a corporate is situated and surrounded (e.g., jurisdiction,
industry, law and policy, culture, norms) may transform a good individual into a
corrupt violator and an enforced criminal individual into a corruption recidivist?

a. YES b. NO ¢. NOT SURE

32. Please explain your answer to Question 31.

VII. Individual Corruption Recidivism

33. In your view, individual corruption recidivism is the product of which of the

following factors or conditions?
a. Situational and environmental factor
b. Individual criminal’s propensity and personality
c. Both #a and #b

34. Why? Please elaborate and exemplify (if any).

35. Do you think an individual's propensity and personality may vary depending on
where the individual is situated and surrounded (e.g., jurisdiction, industry, law and

policy, culture, norms)?
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VIIL.

a. YES b. NO c. NOT SURE
i Please explain.
36. Do you know, or are you aware of, any real-life cases via public sources?
a. YES b. NO c. NOT SURE
i If yes, can you elaborate?
37. Do you know, or are you aware of, any official public database for individual
corruption recidivism? If so, please list it.
a. YES b. NO c. NOT SURE
i If yes, please specify.
38. What are the reasons for much fewer public databases for individual corruption
recidivism?
a. Data privacy
b. Lack of transparency (data owned and shared only among government
authorities)
¢. No need to monitor or track such information
d. Other reasons (if so, please specify).
FCPA Enforcement Cases - More Corporate Recidivists Than Individual Recidivists
39. In your view, why do FCPA enforcement cases entail more corporate repeated
offenders than individual ones, or is individual corruption recidivism rare under
FCPA?
a. Please select which one you think could be the root cause?
i.  Situational and environmental factors (e.g., government enforcement
policies, severe penalties against individuals)
ii. Individual’s propensity and personality (e.g., individual criminals
become people of integrity)
iii.  Other.
b. If you choose #c, please elaborate.

Justifiable Factors



40. In your view, do repeat corruption violators have any lawful need (e.g.,
endangering lives or safety) to conduct corrupt violations, either to pay bribes to
do business, complete administrative formalities, or take kickbacks? Please explain.

a. Corporate corruption recidivists?

a. YES b. NO c. NOT SURE
b. Individual corruption recidivists?

a. YES b. NO c. NOT SURE

Wrap-ups

41. Thank you very much for your time today.

42. | will summarize the interview and send the draft version with the collected data
for your review and acknowledgment.

43. Should you have any questions or concerns, please feel free to contact me.



Appendix 4: Informed Interview Consent Form

[Personal information intentionally removed]

Consent Form

CORRUPTION, RECIDIVISM, AND DETERRENCE

You are invited to take part in a research interview about the root cause(s) of corruption
recidivism. The results of this interview will be used solely for the purpose of the
abovementioned academic research. This research has been approved by the International

Anti-Corruption Academy (IACA), 2 Muenchendorferstrasse, 2340 Laxenburg, Austria.

Your participation will require approximately 60-120 minutes.

To the best of the researcher’s knowledge, this interview does not have any known risks or
discomforts. There is no expectation or request for you to share any confidential or privileged

information, unless you choose to obtain the necessary pre-approval for doing so.

Taking part in this study is completely voluntary. You may withdraw at any time without
adversely affecting your relationship with any related parties. Your responses will be kept
strictly confidential, and digital data will be stored in secure computer files after they are
entered and will be deleted three months after the completion of the master’s thesis defense.

While publishing any report available to the public, your name or any other individual

information will not be revealed to ensure anonymization.

The research is expected to contribute to anti-corruption efforts and to benefit society at large,

and hopefully inspire you, to a certain extent, in your professional legal and compliance work.

There are certain identity disclosures below that are clearly marked optional, which you may

choose to leave blank if you wish to remain anonymous.
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For any questions or to receive a copy or summary of this study’s results, please contact the
researcher using the above email address. If you have any questions about your rights as a
participant in this research, or if you feel you have been placed at risk, you may contact the

researcher immediately.

Completing this interview indicates that you are 18 years of age or older and that you give

consent to participate in the research.

OPTIONAL (Please fill, sign, and return only if you opt to do so.)

Name

Signature

Date:
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Endnotes

" Theodore Roosevelt, the 26th President of the United States.

i Public source search was conducted on February 19, 2025. No helpful results were identified
in the databases of the DOJ (DOJ, n.d.), the SEC (between 2010 and 2024) (SEC, 2024), or the
Chinese enforcement agencies (e.g., the people’s courts and procuratorates).

i China Enterprise Anti-Fraud Alliance is the first enterprise internal control association,
incorporated in Shanghai, China in 2015 (Jurisprudence Daily, 2015).

VTrust and Integrity Enterprise Alliance was established in 2017 in China, jointly promoted
by multiple renowned Chinese companies (e.g., JD, P&G, Walmart) and the Criminal Law
Science Research Center of Renmin University of China. As of March 13, 2025, this alliance
has expanded to exceeding 800 company members (https://www.ctiea.com/index).

v According to the interview with Interviewee 3.

“ Authoritative sources include, but not limited to, IACA library, EBSCO, Google Scholar,
ResearchGate, and the FCPA Professor.

vi Official enforcement agencies include the U.S. Securities Exchange Commission.

vi Stanley Milgram was the professor of Department of Psychology at Yale University.
(Zimbardo, 2007)

*xJason D’Cruz is a Professor of the Philosophy Department and Director of Undergraduate
Studies at the University at Albany. (Here)

xSee China Criminal Law, effective on October 1, 1997 (Chapter 9 Crimes of Malpractice).
XiSee China Anti-unfair Competition Law (2019 Amendment), effective on January 1, 2018.
Article 30 “Z8 =4 B AR TR TAEN U IR, B2 RS 400 RA B M el 2 it 5 18 25 3 f v
BN ARSI, WKIEA T A5y . " [English translation: “Article 30 Any staff member of the
supervisory and inspection department who abuses his power, neglects his duties, engages in
malpractice for personal gain, or discloses commercial secrets learned during the
investigation shall be punished according to law.”]

Xi Michael Stevens is a YouTuber, creator and host of Channel Vsauce, investigating any
interesting things or topics including science. (Here)

i The College of William & Mary, chartered in 1693, is a reputable public research university.
(https://www.wm.edu)

v The DQJ issued the Yates Memo on September 9, 2015, emphasizing to hold individuals
accountable for corporate wrongdoing.

x Key search terms include Chinese characters in the combination of “individual,” “corruption,”
“recidivist,” “recidivism,” and/or “repeat offender.”

wiSee the FCPA Professor post on Company A’s 2022 enforcement actions (dated December 6,
2022).

wiSae the Plea Agreement of Company A’s one subsidiary in South Africa (dated December 2,
2022) and the U.S. DQOJ Press Release (dated December 2, 2022).

wii See the FCPA Professor post on Company A’s 2022 enforcement actions (dated December
6, 2022).

“* Company A “agreed to pay the U.S. $72.5 million and the remainder of the $315 million
Total Criminal Penalty will be offset as follows: (i) $157.5 million to South African authorities;
(ii) $11 million to Swiss authorities; (iii) $11 million to German authorities; (iv) $63 million to
the SEC.” FCPA Professor post on Company A’s 2022 enforcement actions (dated December 6,
2022).

*See the FCPA Professor post on Company A’s 2022 enforcement actions (dated December 6,
2022).

»iSee the FCPA Professor post on Company A’s 2022 enforcement actions (dated December 6,
2022) and the SEC Cease & Desist Order against Company A for 2022 enforcement actions
(dated December 3, 2022).

xi See the FCPA Professor’s article on Company A (dated October 11, 2010).

xii See the DOJ Release on Company A’s resolutions in 2010 (dated September 29, 2010).

v See the FCPA Professor post on Company A’s 2010 enforcement actions (dated October 1,
2010).

x See the Plea Agreement agreed by Company A’s one subsidiary (dated September 29, 2010).




i See the FCPA Professor post on Company A’s 2010 enforcement actions (dated October 1,
2010).

il See the FCPA Professor’s Repeat Offenders (dated January 12, 2024).

wii See the DOJ’s press release on enforcement actions against Company A (dated July 6, 2004).
xix Plea Agreement and Plea Agreement between the U.S. and Company A’s two subsidiaries,
respectively (dated July 6, 2004).

»xSee the DOJ’s press release on enforcement actions against Company A (dated July 6, 2004).
i See the DOJ’s press release on enforcement actions against Company A (dated July 6, 2004).
wii See the FCPA Professor post on Company B’s 2023 enforcement actions (dated May 11,
2023).

wii Sae the FCPA Professor post on Company B’s 2023 enforcement actions (dated May 11,
2023).

wiv Saa the FCPA Professor post on Company B’s 2023 enforcement actions (dated May 11,
2023) and the SEC Cease & Desist Order against Company B for 2023 FCPA violations (dated
May 11, 2023).

v See the FCPA Professor post on Company B’s 2013 enforcement actions (dated April 10,
2013).

xvi See the FCPA Professor post on Company B’s 2013 enforcement actions (dated April 10,
2013).

i See the FCPA Professor post on Company B’s 2013 enforcement actions (dated April 10,
2013) and the SEC Cease & Desist Order against Company B for 2013 FCPA enforcement
actions (dated April 5, 2013).

xooiit Sea the FCPA Professor post on Company C’s 2023 enforcement actions (dated January 11,
2024).

wix See the U.S. Deferred Prosecution Agreement agreed by Company C to resolve its
enforcement actions in 2023 (dated January 10, 2024).

“ See the FCPA Professor post on Company C’s 2023 enforcement actions (dated January 11,
2024).

Xi See the U.S. Deferred Prosecution Agreement agreed by Company C to resolve its
enforcement actions in 2023 (dated January 10, 2024).

i See the FCPA Professor post on Company C’s 2023 enforcement actions (dated January 11,
2024), and the U.S. Deferred Prosecution Agreement agreed by Company C to resolve its
enforcement actions in 2023 (dated January 10, 2024).

it See the U.S. SEC Press Release on Company C’s enforcement actions in 2023 (dated April
2024).

“ivSee the FCPA Professor post on Company C’s 2023 enforcement actions (dated January 11,
2024).

“See the FCPA Professor post on Company C’s 2023 enforcement actions (dated January 11,
2024), and the U.S. SEC Press Release on Company C’s enforcement actions in 2023 (dated
April 2024).

“iSee the FCPA Professor post on Company C’s 2023 enforcement actions (dated January 11,
2024), and the U.S. SEC Cease & Desist Order against Company C for 2023 FCPA enforcement
actions (dated January 10, 2024).

i See the FCPA Professor post on Company C’s 2016 enforcement actions (dated February 2,
2016).

Wi See the U.S. SEC Press Release on Company C’s enforcement actions in 2016 (dated 2016-
2017).

XixSee the U.S. SEC Cease & Desist Order against Company C for 2016 FCPA enforcement
actions (dated February 1, 2016).

'See the FCPA Professor post on Company D’s 2020 enforcement actions (dated June 26, 2020)
and the U.S. DQOJ Press Release on Company D’s enforcement actions in 2020 (dated June 25,
2020).

'See the FCPA Professor post on Company D’s 2020 enforcement actions (dated June 26, 2020)
and the U.S. DOJ Press Release on Company D’s enforcement actions in 2020 (dated June 25,
2020).

iSee the FCPA Professor post on Company D’s 2020 enforcement actions (dated June 26,
2020), the U.S. DO]J Press Release on Company D’s enforcement actions in 2020 (dated June
25, 2020), and the U.S. SEC Press Release on Company D’s enforcement actions in 2020 (dated
2020). Xiv




i See the U.S. SEC Cease & Desist Order against Company D for 2020 FCPA enforcement
actions (dated June 25, 2020).

vSee the FCPA Professor post on Company D’s 2016 enforcement actions (dated March 24,
2016), and the U.S. SEC Press Release on Company D’s 2016 resolutions (dated 2016).

VSee the FCPA Professor post on Company D’s 2016 enforcement actions (dated March 24,
2016) and the U.S. SEC Cease & Desist Order against Company D for 2016 FCPA enforcement
actions (dated March 23, 2016).

M See the case of Company A.

ViSee the case of Company B.

Vi See the case of Company A.

ixSee the cases of Company A and Company C.

See the cases of Company C and Company D.

M See the Plea Agreement of Company A’s one subsidiary (dated July 6, 2004), page 29.

MiSee Company A’s Factsheet (dated March 2024, slide 5).

i See the Company A’s FY2022 results (dated February 2, 2023).

kv See the 2024 Annual Report of Company B (dated February 21, 2025).

v See the 2023 Annual Report of Company B (dated February 20, 2024).

wiSee the 2024 Annual Report of Company C (dated February 27, 2025).

Wi See the 2024 Annual Report of Company C (dated February 27, 2025).

Wi See the 2023 Annual Report of Company C (dated February 29, 2024).

kix See the 2024 Annual Report of Company D (dated January 31, 2025).

b See the 2024 Annual Report of Company D (dated January 31, 2025).

ki See the 2020 Annual Report of Company D (dated January 26, 2021).

i See the case of Company D.

ki See the U.S. DOJ Press Release on Company A’s enforcement actions in 2022 (dated
December 2, 2022).

kv See MoFo’s news alert on Company’s “Settle with Multiple Authorities for Its Third FCPA
Strike” (dated December 7, 2022).

b See the U.S. DOJ Press Release on Company A’s Plea Guilty for violating the FCPA (dated July
6, 2004).

ki See the FCPA Professor post on Company B’s 2023 enforcement actions (dated May 11,
2023), the SEC Press Release on Company B’s 2023 resolutions (dated May 11, 2023), and the
SEC Cease & Desist Order against Company B for 2023 FCPA enforcement actions (dated May
11, 2023).

h«ii See the FCPA Professor post on Company B’s 2023 enforcement actions (dated May 11,
2023) and the SEC Cease & Desist Order against Company B for 2023 FCPA enforcement
actions (dated May 11, 2023).

ki See the SEC Cease & Desist Order against Company B for 2023 FCPA enforcement actions
(dated May 11, 2023) and the U.S. SEC Press Release on Company B’s enforcement actions in
2023 (dated May 11, 2023).

hixSee the U.S. DOJ Press Release on Company C’s enforcement actions in 2023 (dated January
10, 2024), and the U.S. SEC Cease & Desist Order against Company C for 2023 FCPA
enforcement actions (dated January 10, 2024).

hx See the U.S. SEC Press Release on Company C’s enforcement actions in 2016 (dated 2016-
2017).

ki See the Deferred Prosecution Agreement agreed by Company D on 2020 FCPA enforcement
actions (dated June 25, 2020).

ki Sae the Deferred Prosecution Agreement agreed by Company D’s former subsidiary on
2020 FCPA enforcement actions (dated June 25, 2020).

ki See the U.S. DOJ Press Release on Company D’s enforcement actions in 2020 (dated June
25, 2020), the U.S. SEC Press Release on Company D’s enforcement actions in 2020 (dated
2020), and the U.S. SEC Cease & Desist Order against Company D for 2020 FCPA enforcement
actions (dated June 25, 2020).

bodv “According to the order, these schemes took place between 2012 and 2016 and were
known among certain managers of the local subsidiaries or affiliates.” The U.S. SEC Press
Release on Company D’s enforcement actions in 2020 (dated 2020, page 1).

bov See the U.S. SEC Cease & Desist Order against Company D for 2020 FCPA enforcement
actions (dated June 25, 2020).
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kvi See the FCPA Professor post on Company D’s 2016 enforcement actions (dated March 24,
2016).

bocii See the U.S. SEC Press Release on Company D’s 2016 resolutions (dated 2016, page 1).
kit Sae the cases of Company B, Company C, and Company D.

kaix See the cases of Company C and Company D.

*Note that Company D stopped the banned “equipment financing arrangements” in China
during and after its first FCPA resolutions for corruption offences in the same jurisdiction.

xi See the U.S. SEC Press Release on Company A’s enforcement actions in 2022 (dated
December 3, 2022).

i See the U.S. SEC Civil Complaint against Company A for its 2010 FCPA violations (dated
September 29, 2010).

i Sae the FCPA Professor post on Company B’s 2023 enforcement actions (dated May 11,
2023).

xv See the Company C’s Criminal Information for 2023 FCPA enforcement actions (dated
January 10, 2024).

v See the U.S. SEC Cease & Desist Order against Company D for 2020 FCPA enforcement
actions (dated June 25, 2020).

xiSee Company D’s Criminal Information published by the U.S. DOJ (dated June 25, 2020).
xii See the Deferred Prosecution Agreement agreed by Company D’s former subsidiary for
2020 FCPA resolutions (dated June 25, 2020).

i Gee the U.S. SEC Cease & Desist Order against Company D for 2020 FCPA enforcement
actions (dated June 25, 2020).

xxThe foreign exchange rate for Dollar versus Yuan in September 2002 was 1:8.28 (see here).
¢The foreign exchange rate for Dollar versus Yuan in April 2009 was 1:6.84 (see here).

% China Company Law (2005 amendment), dated October 27, 2005. Article 147 of Chapter 6:
“B-AlE% AR R, AMEEARNES. BE. SEEEAR: - (2D B3RS,
VS A=A SR PR IR A E T AT, BAIARIR ST, BT I R T, B A
JEIRGRI B BOARCR], $ATH AR TL4E; -7 [English translation: Article 147 Anyone who falls
under any of the following circumstances shall not serve as a director, supervisor or senior
manager of a company:... (i) He has been sentenced to a criminal penalty for corruption,
bribery, embezzlement, misappropriation of property or disruption of the socialist market
economic order and the term of execution has not expired for more than five years, or he has
been deprived of political rights for a crime and the term of execution has not expired for more
than five years;...] Note that, the latest amendment of China Company Law, dated December
29, 2023, also requires such preconditions for an individual to be designated as senior
management personnel of a company. (Article 178 of Chapter 8)

% Group B consists of the identical members of interviewees in Group A.

dit According to the interview with Interviewee 8, who states that “(i) Personal’s attribute plays
an important roles, and (ii) the environment factors catalyze. Both are important. Personal
attributes [sic] is the key.” (Question 14)

v Interviewees 3, 6 and 8.

® According to the interviews with Interviewees 1, 3, 4, 7, and 9 (Question 17).

" According to the interviews with Interviewees 1 and 10 (Question 17).

“i According to the interviews with Interviewees 1, 5, and 10 (Question 13).

“iit According to the interviews with Interviewees 1, 3 and 4 (Question 13).

“x According to interviews with Interviewees 3 (Question 13), 4 (Question 13), and 9 (Question
20).

= According to the interview with Interviewee 4, who stated that “...whether ‘sub-culture’ is
good or not matters! [Direct reports] observe how their direct bosses and colleagues of the
same business department handle [corruption and compliance] problems. Direct supervisor
matters the most!”

o According to the interview with Interviewee 9 (Question 25).

o According to the interviews with Interviewees 1 and 10 (Question 18).

«iit According to the interviews with Interviewees 4 (Question 13), 1, 5, 6, 7, 8, and 10 (Question
14).

v According to the interviews with Interviewees 3, 4, 5, 6, 7, 8, and 10 (Question 14).
* According to the interviews with Interviewee 9 (Question 14).

o According to the interviews with Interviewee 2 (Question 14).
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it According to the interviews with Interviewees 1 (Questions 14 & 33), 3 (Question 9), 8
(Question 14), and 10 (Questions 33, 34 & 36).

it According to the interviews with Interviewees 1, 2, and 7 (Questions 26-27).

o According to the interview with Interviewee 6 (Questions 26-27).

*x According to the interviews with Interviewees 3, 8, 10 (Questions 26-27).

i According to the interview with Interviewee 4, who stated that “Because in real cases, people
with integrity exist “HIRVETTALL” (chu yu ni er bu ran) (Question 13).

it According to the interview with Interviewee 10 (Question 27).

diit According to the interviews with Interviewees 4, 5, and 9 (Question 26-27).

«v According to the interviews with Interviewees 4 and 5 (Question 26).

o According to the interviews with Interviewees 5 (Question 29) and 9 (Question 25).

oxvi According to the interviews with Interviewees 3 (Questions 14) and 6 (Question 26).

ot According to the interviews with Interviewees 1 (Question 35) and 8 (Question 34).

oxiit According to the interviews with Interviewees 3 (Questions 14) and 6 (Question 26).

oix According to the interview with Interviewee 3, who stated that “&F|& ANIARE” (zhu li shi
ren de ben neng) (Question 14).

ox According to the interview with Interviewee 6 (Question 26).

oxi According to the interviews with Interviewees 1, 2, 3, 5, 6, 8, 9, and 10 (Questions 23-24),
and with Interviewee 4 (Question 23).

oxit According to the interviews with Interviewees 3, 4, 7, and 9 (Question 17).

oxdiit According to the interviews with Interviewees 1 and 2 (Question 15).

oxiv According to the interview with Interviewee 2 (Question 15).

oxv According to the interviews with Interviewees 5 (Question 23), 6 (Question 26), and 8
(Question 24).

oxvi See the FCPA - A Resource Guide to the U.S. Foreign Corrupt Practices Act Second Edition
(2020), by the Criminal Division of the U.S. Department of Justice and the Enforcement Division
of the U.S. Securities and Exchange Commission, “Situations involving extortion or duress will
not give rise to FCPA liability because a payment made in response to true extortionate
demands under imminent threat of physical harm cannot be said to have been made with
corrupt intent or for the purpose of obtaining or retaining business.” (page 27)

oxvi See China Criminal Law, effective on October 1, 1997. Article 389 “BHI##h R4 FHE KR TAEAN
FCAY, WHEFEALELFEN, AT, " [English translation: “Giving money or property
to a government official under duress, without obtaining any illegitimate benefit, does not
constitute giving bribes.]

oxiit According to the interviews with Interviewees 1 and 4 (Question 40).

oxix According to the interviews with Interviewees 1, 3, 4, 6, 7, and 9 (Question 40).

! According to the interviews with Interviewees 1, 3, 4, 5, 8, and 9 (Question 40).

ol According to the interviews with Interviewees 4 and 8 (Question 40).

oli Considering personal data privacy, case studies shall be devised to anonymize identities of
individuals and related organizations. Case studies on individual recidivists were originated
from academic research and professional empirical data.

i Anonymized with identification codes.

™ Interviewee 3 is the Partner of a Chinese Law Firm.

¥ Interviewee 11 declined the interview after reviewing the proposed interview questions.

¥ The Proposed Questions for Interviews was distributed to the total 11 interview candidates
before an interview was scheduled or held. This version is dated February 24, 2025, revised
after a sample interview was conducted with Interviewee 2.
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